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For Inspection of 


Banks Is Offered 


Books of Firms Owning Se- 
curities of National Banks'| 


YWould Be Opened to Ex-| 
amination Under Bill 


Equalized Reserve 
Benefits Are Sought 


Measure Permitting National 
Banks to Establish Branches 
Introduced by Representa- 
tive Beedy 





Consolidation of the functions of Fed- | 
eral examination of national banks and 
their affiliated concerns in the office of 
the comptroller of the currency, instead 
of division of examination responsibility | 
between that office and the Federal Re- 
served Board, is proposed in a bill (H. R. 


7966), introduced by Representative Mc- 
Fadden (Rep.), of Canton, Pa., Jan. 6. 

The bill deals with examinations of 
banks, with the granting of fiduciary 
powers and with. other phases of the 
national banking problem. He explained 
that his prosposal is for regular exami- 
nations, the same as of the banks, of the 
books of the banks, affiliated companies, 
such as those of a securities or holding 
nature, for instance. He said that while 
the bill does not attempt to dictate what 
shall be done with respect to holding 
companies, branch and group banking, 
etc., it does provide that where a holding 
company is affiliated with or controlled 
by a national bank, its books shall be 
open the same as the national bank it is 
affiliated with. 

In this bill, he said, the purpose is to 
equalize the benefits of the Federal Re- 
serve System to all of the banks, and he 
pointed to the isolated location of some | 
of the country banks. “I think it is im- 
perative,” he said “that independent | 
power be lodged in the Comptroller of | 
the Currency to examine all the banks | 
and their affiliations who are members 
of the Federal reserve system. 

National banks are authorized to es- 
tablish branches in their respective Fed- 
eral reserve diétricts in a bilk (H. 
8065) introduced in the House Jan. 6 
by Representative Beedy (Rep.), of Port- 
land, Me. 

Mr. Beedy explained that his bill is 
designed as a basis for investigation of 
branch and chain banking. 

The bill follows in full text: 

“Be it enacted, etc., that the National | 
Banking Laws are hereby amended to 
permit rational banks, with the approval | 
pf the Comptroller of the Currency and 
under such general regulations as he may | 
prescribe with respect to capital and | 
surplus, to establish or acquire branches 
within the limits of the respective Fed- 
eral Reserve districts in which such 
banks nay be located. 

“Section 2. That State banks may be 
members of the Federal reserve system | 
without reference to the geographical | 
area in which they may _ establish 
branches. 

“Section 3. That every corporation | 
which may own or control the majority | 
of the stock of more than one national 
and/or State member banks of the! 
Federal 1eserve system shall be subject | 
to the visatorial powers of the Comp- 
troller <f the Currency.” 

The Senate on Jan. 6 passed a bill! 
authorizing receivers of national banking | 
associations, with the approval of the| 
Comptroller of the Currency and upon 
proper court order, to compromise either | 
before or after judgment the individual | 
liability of any shareholder of such an} 
assoication. 

The House Banking and Currency Com- | 
mittee Jan. 6 authorized its chairman, 
Representative McFadden, to ask con- | 
sent for the Committee to hoid} 
meetings during sessions of the House, | 
with authority to invite administration | 
officials and others to appear in connec- | 
tion with any hearings necessary. The | 
Committee will meet Jan. 8 to consider | 


South Africa Shows | 


Record Wheat Yield 


Price Control Through Imports 


By Millers Claimed 
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South Africa has produced a record | 
wheat crop, but the milling companies, | 
supplied with heavy imports from Aus- 
Miralia, say they are unable to handle it, | 
and the farmers are charging an agree- | 
ment to keep prices down, according | 
to information received by the Depart- 
ment of Commerce and made _ public 
Jan. 6. The department’s statement 
follows in full text: 

The crop outlook in the Union of | 
South Africa continues excellent except | 
for some loss due to excessive rain and 
hai! in the high veld, according to 
cabled information from S, T. Day, | 
American Trade Commissioner in Johan- | 
nesburg. The new wheat crop is esti- 
miaced at 3,361,000 bags (11,202,000 
oosnels), an increase of about 50 per'| 
cent over the average for the past five | 

ars. 

South African wheat farmers are seri- | 
ously worried about the present situ- 
ation in the buying market, says infor- 
mation from Assistant Trade Commis- 
sioner D, G. Clark. In spite of the crop 
which is being harvested the milling 
companies, which are the farmers’ hope | 
for ready cash, have been importing 
rather heavily from Australia. It is) 
said that the mills have something like 
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the 


Consolidated Plan F arm Board to Withold Aid 
From Growers Who Overplant 


+ 


Southern Cotton Producers’ 
Advised to Reduce Acre- | 
age in 1930 | 


Declaring that the Federal Farm 
Board cannot protect farmers when they 
deliberately overplant, the Federal Farm 
Board announced, Jan. 6, that what it 
will do to help in marketing next year’s 
cotton crop will depend upon what farm- 
ers do at planting time. 

The time has come, the Board ad- 
vised, for southern farmers to consider | 
how much cotton they will plant next 
year. The Board recommends that | 
southern farmers plant no cotton next 
Spring until they have first provided | 
acres enough for a reasonable supply of ' 
home raised food and feed, and that no | 
land be planted to cotton which has not | 


! 
produced at least one-third of a bale per | 
acre on the average of the last five 
years. | 

Commenting on the announcement, C. | 
C. Teague, a member of the Farm Board, | 


stated orally that, in case of a great | 


| overproduction of a certain commodity, | 


the Board would not be able to go so far | 
in its efforts to help producers of that | 
commodity. | 

Mr. Teague explained that the action 
taken by the Board in announ¢ing bases 
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Meat Consumption 
Falls as Machinery | 
Supplants Laborers | 


| 
| 
| 


|Lessened Demand for Physi- 


cal Effort. Declared to) 
Have Caused Widespread | 
Changes in Diet 


Chief of Meats, Fats, Oils and Livestock 
Section, Foodstuffs Division, 
Department of Commerce | 
Mechanization of industrial and com- | 
mercial life, with its consequent lessen- 
ing of_the demands for physical effort, | 


is manifesting itself in the diet of the} 


| 
| 
By E. L. THOMAS | 


R.} Nation, and more particularly in’ less | 


eating of meat. 

The change in meat consumption, ! 
however, is confined more to the type) 
of meat than the total. The lighter | 
meats, principally pork, are today in 


| most favor, whereas a decade ago beef | 
led in per capita consumption. 


More Poultry Consumed 

An evidence of the trend toward 
lighter’ meats, contributing somewhat | 
to the declining meat consumption, is 
the increasing popularity of fowl in the | 
American diet. The year-round eating | 
of turk@y, once confined to Thanksgiving 
and Christmas, as well as the greater | 
demand for chicken, has no doubt corre- 
spondingly displaced a part of the meat 
total. 

The growth of the fish industry, re- 
flected in the wider use of fresh and 


| frozen fish and canned products, is an- 
| other manifestation of the tendency to- 


ward the lighter foods, and is directly 
related to the consumption of meat. 
Pork Prices Are Lower 


A number of factors have contributed 
to this change toward the lighter meats, 


|chief of which is the lessened need for 


heavier foods, brought about by shorter 
working hours and a reduction in man- 
ual labor. The automobile, the truck, 
tractor, labor-saving devices and | 
equipment in manufacturing, mining, | 
agriculture, and in practically all phases | 
of our commercial and home life have | 
doubtless affected our meat demands. | 


Two Television 


Stations Planned 
V YV 
Right to Build Transmit- 
ters Is Asked 


v 


AUTHORITY to build television 

transmitting stations is re- 
quested of the Federal Radio Com- 
mission in two applications filed 
with it Jan. 6. 

Radio Pictures, Inc., of New 
York, and Voice of Brooklyn, Inc., 
Brooklyn, N. Y., filed the applica- 
tions. The former requests a con- 
struction permit for a 500-watt sta- 
tion to operate on the television 
channel 2,100 to 2,200 kilocycles, or 
2.850 kilocycles. The Brooklyn ap- 
plicant asks for a permit to build 
a 500-watt visual broadcasting 
transmitter to operate on the 2,800 
kilocycle channel. 

General Electric Company seeks 
renewal of its experimental tele- 
vision license for Station W2XCW 
at Schenectady, N. Y. The station 
now operates on the band 2,100 to 
2,200 kilocycles with 20,000 watts 
power. 


Tax on Production 
Urged for Solution of 
Employment Problem 


Commissioner of Labor Sta- 
tistics Proposes Insurance 


Of Work Instead of Doles 
For Idie Workers 


By ETHELBERT STEWART 

United States Commissioner of Labor 

Statistics 

This is a good time for the American 
people to do some real thinking. Just 
now we need some social-minded, some 
future-minded, some broad-minded think- 
ing. 

Unquestionably the real problem in the 
world today is unemployment. Whistle 
in the graveyard as we will, we cannot 
keep this ghost away. 

In the United States we have acute 


, attacks of it only spasmodically, but at 


best it is too much with us. Do we want 
to attack this social and industrial dis- 
ease at its source, or do we want to 
dilly-dally with its results? 


Benefits for Idle Workmen 


Nineteen countries of the world have! 


unemployment insurance. About 45,000,- 
000 workers are insured and, when idle, 
receive benefits in specified amounts and 
over specified periods of involuntary un- 


| employment. 


In no country is the system really sat- 
isfactory. In no country does it solve 


|any problem except that of immediate 
| starvation or suffering among the unem- 


ployed. 
It gives work to nobody except the 


' clerical force needed in its own adminis- 
| trative machinery. 
| sive, ineffective. 


It is clumsy, expen- 


In England and Northern Ireland there 
were in July, 1929, 11,834,000 persons in- 
sured against unemployment; 1,176,000 of 
these were unemployed and the total 
amount of the cost of unemployment in- 
surance for the year 1928 was $206,214,- 
214. This would have gone a long way 
toward stabilizing employment, and 
toward tunneling the channel toward 
housing the unhoused. 

Of the contributions to the “fund” $79,- 
588,900 came from employers (based 


WASHINGTON, TUESDAY, JANUARY 7, 1930 


House Receives 
Supply Bill for | 
War Department 


Appropriations of $455,- 
000,000 Are $2,767,000 
Under Estimates Submit- 
ted by Budget Bureau 


‘Rivers and Harbors 


Funds Are Raised. 


| Alloeation for Flood Control Is 
Enlarged; Sum Alloted for 
Emergencies on Mississippi | 
Tributaries 


The War Department appropriation | 
bill (H. R. 7955), carrying a total of 
$455,031,386 for both military and non- | 
military activities of that Department, 
including the Army, for the fiscal year| 
ending June 30, 1931, was reported to 
the House by the Committee on Appro- 
priations Jan. 6. 

It is the second of the annual supply 
| bills reported at this session of Congress. 
Two others are to be brought in as soon | 
as the House is ready for them. The! 
House leadership plans to pass the War 
Department bill within the week. | 

The bill aggregates $942,024 over the 
current year appropriation for the same | 
purpose, but shows a decrease of $2,767,- 
531 from. the estimates submitted by the 
|Budget Bureau. 

Permanent Appropriations 

In addition to the bill there are per- 
manent annual and indefinite appropri- 
jations running for the fiscal year 1931, 
fixed by previous Congresses and recur- 
|ting for expenditure without action by | 
this Congress, aggregating $9,627,415, | 
which would raise the total contemplated 
for the War Department in the 1931 
year to a little more than $464,000,000. 
Of the pending bill, $337,858,194 is for 
| 
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Trade Is Said to Lag 
In St. Louis District 





é ; 8 tee 
. ° Z ° os 
portunity to acquire the knowledge 
which will make their share in the 


of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


66 ALL who possess political 
rights should have the op- 


Government a blessing and not a 
danger.” —Ulysses S. Grant, 

President of the United States, 
1869—1877 
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Action Against Use of Profanity ‘Decisions Issued 


In Broadcasting Is 


Child Aid Statute 


Termed Success 
v v 


New Jersey Is Supervising 
22,000 Dependents 


v 


State of New Jersey: 

Trenton, Jan, 6. 
NEW JERSEY’S plan for main- 
taining the dependent child in 
the home is making considerable 
strides toward stamping the State 
board of children’s guardians act 
a permanent success, according to 
a report received by State Institu- 
tions Commissior - William J. 

Ellis, Jan. 6. 

The report, compiled by the 
board, stated there were 22,000 
dependent children under super- 
vision of the board during the year 
ended June 30, 'ast, and set forth 
the. per capita cost of the depend- 
ent child at $167. 

The per capita cost of the child 
receiving aid fro the widow's 
pension act was placed at $123, 
while State supervision and admin- 
istration expenses, which the State 
itself defrayed, was set at $11 for 
each child. 


Measure Proposed 
To Prohibit ‘Short 


Sales’ on Exchanges, 


Senator Brookhart Intro- 
duces Proposal Affecting 
Stock and Agricultural 
Commodity Markets 


Senator Brookhart (Rep.), of Iowa, on 
Jan. 6 introduced three bills, one (S. 
2846) prohibiting persons engaged in 


| “short selling” on the stock and agri- 
| cultural commedity markets from using 


the mails and engaging in foreign and 


| domestic Commerce, another (S. 2847) 


| providing for the licensing of corpora- 


‘Surplus of Workers Evident 
As Plants Reduce Forces, 
Bank Review Says 


St. Louis, Mo., Jan. 6.—Recessionary 
tendencies were noticeable in the trade 
and industry of the eighth Federal re- 
serve district during the late weeks of 
the year, according to the monthly re- 
|View of the Federal Reserve Bank of St. | 
Louis for the current month. There was 
some recovery in the distribution of holi- 
| day goods, both wholesale and retail. | 
however, following the first week in De- 
cember. 

A surplus of workers exists in the dis- 
trict, a number of industrial plants hav- | 
|ing reduced their working forces. There 
| was a sharp decrease in building permits. 
| Freight traffic decreased in volume. Dis- 
| tribution of automobiles declined sharply 
in November, The mild weather through- 
out October and early November ad- 
versely affected a number of seasonal in- 
dustries, but the cold weather of late No- 
vember helped some sales lines. The cold 
|snap was unfavorable for agricultural op- 
}erations, however, and the movement out 
|of producers’ hands was slowed down. 
| A summary of the monthly review fol- | 
jlows in full text: 

Trade and industry in this district dur- 
|ing the past 30 days developed recession- 
|ary tendencies. In virtually all lines in- 








The economic factor has also contrib-| upon pay roll); $70,225,400 from em- | vestigated November sales fell below | 


uted to the preference for lighter meats, 
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Missouri Needs Year to Recover 
From Depression, Governor Says 


+ 


British Consider 
Port Development 


7 .¥ 
Program Is Designed to Re- 


| 


} 


ture to Raise Taxes 


Is Opposed 


State of Missouri: 
Jefferson City, Jan. 6. 


lieve Unem ployment 


v 


A $200,000,000 port improvement 

scheme has been proposed in 
Great Britain in connection with 
the Government’s project for pro- 
viding work for the unemployed, 
according to a report in Lloyd’s 
List and Shipping Gazette made 
public Jan. 6 by the Department 
of Commerce. 

The scheme includes a $58,000,- 
000 expenditure on road approaches 
to the port of London; $15,000,000 
on Chieldhall and Renfrew, on the 
Clyde; about $15,000,000 on the 
Tyne, principally at Jarrow Slake; 
$11,000,000 at Middlesbrough; $9,- 
000,000 at Liverpool and about 
$5.000,000 at Swansea. 

In addition to these amounts it is 
understood that proposals for ex- 
penditures of very substantial 
amounts at other large ports will 
be made. The total amount for the 
small ports is expected to reach 
from approximately $35,000,000 to 
$40,000,000. 

(Issued by Department of Com- 
merce.) 


One year is not too long a time to al- 
low the people of Missouri to recover 
from the feeling of depression which 
the recent collapse of the stock market 
has caused to spread from the farm to 
he city, said Governor Henry S. Caul- 
ield in a statentent Jan. 4 announcing 
that he will not’ call a special session 

| of the legislature to act upon the re- 
cent report of the Missouri survey com- 
mission. 

' The governor said he wished to study 
| the situation before proposing to the leg- 
|islature the increase in taxes contem- 


| plated by the commission’s report. 
| “The constitution gives the governor 
| the power to convene the general as- 
|} sembly ‘upon extraordinary occasion,’” 
the statement says. “This does not con- 
template calling it together merely be- 
cause it may be more convenient, or be- 
| cause it may be considered that it is 
| preferable to concentrate the attention 
of the assembly on certain matters to 
the exclusion of others. 
| “I doubt whether the unsatisfactory 
| conditions | which have grown through 
| the years in our penal and eleemosynary 
|always existed in our educational fa- 
| cilities, or the need to cure them, how- 
| 
| [Continued on Page 13, Column 4.] 


housing, or the inequalities which have! 


| ployes (deducted from wages), and $59,- | those reported for October, and in a large 


majority of instances the totals were be- 
low those of November, 1928. While | 
| many of the decreases shown from No- 
vember to December were seasonal in 
character, they were larger than the aver- 
age of the past several years. Slowing 
|down in distribution of commodities was 
|quite general, extending to the large 
|urban centers, small towns and rural 
areas, 
Likewise, 


. . | 
most classifications of mer- | 


Special Session of Legisla- chandise were affected, though relatively | 


| [Continued on Page 14, Column 2.] 


Special Guard Corps 


| For Prisons Favored 


New York Governor Submits 
| Plan to Legislature 


State of New York: 
Albany, Jan, 6. 

Organization of a special prison 
guard corps as one of the means of 
| preventing a recurrence of outbreaks at 
| State prisons was urged upon the 1930 
|New York State Legislature Jan. 6 in a 
a message from Governor Roose- 
velt. 

Special training of guards is urged as 
well as periodic inspections intended to 
increase morale. The message was re- 
ceived and read in senate and assem- 
ly. Legislation to carry out the rec- 
ommendations will be introduced shortly. 
The governor’s message follows in full 
| text: 
| Investigations following 
| prison riots have disclosed the necessity 
of doing something for the prison guards 
of the State. 
mended an increase in their number and 
in their compensation. 
be taken to increase their prestige, their 


opportunities for training, and education, | 


[Continued on Page 9, Column 4.] 


| who at the time of the sale or agreement 


| corporaiions states 


the recent 


I have already recom- | 


Steps should also | 


tions engaged in foreign or domestic 
commerce, and the third (S, 2848) pro- 
viding for the establishment of Federal 
cooperative banks and a Federal coop- 
erative reserve system. 

The bill prohibiting “short selling” pro- 
vides that “any person who makes a sale 
or an agreement to sell any stock or ag- | 


ricultural commodity for future delivery | 


in interstate or foreign commerce, and | 


to sell does not hold legal title or a bene- 
ficiary interest in the stock or agricul- 


| tural commodity, is guilty of fraud, and 


shall be fined not more than $5,000 or 
imprisoned two years, or both.” 
Licensing Is Provided 
The bill providing for the licensing of 
that “on and after 
90 days after the passage of this act no 
corporation shall engage in interstate 
of foreign commerce without a license 
from the Federal Trade Commission.” 
Such license, the bill provides, shall be 
obtained by filing with the Commission 
a statement of capital invested, of all 
transaciions of the corporation, of gross 
and nct earnings, and of salaries of all 
manazing officers. 
Each corporation 


shall make an an- 


| nual report to the Commission, accord- 


ing to the provisions of the bill, It fur- 


| ment is shown 


Requested 


|House Is Asked to Provide, Supreme Court 


Department of General 
W elfare 


Measures to prevent use of profanity 
in radio broadcasting were advocated in 
the Senate Jan. 6, and Representative 
Lankford (Dem.), of Douglas, Ga., intro- 
duced a bill (H. R. 7977) providing for 

| Government ownership and control of all 
radio communications in a proposed 
| “department of genera! welfare.” 


Mr. Lankford’s bill also would author- 
ize the Federal Government to secure and 
| provide “such movie films as may from 
time to time be needed and requested by 
the Departments of Government, and 
, schools, churches and other legitimate as- 
| sembles,” 
The bill also provides that the Federal 
; Government pay 50 per cent of the cost 
of free school books for children. 

Steps against profanity over the radio 
were advocated by Senator Dill (Dem.), 
|of Washington, in calling the attention 
lof the Senate to a telegram sent by 
| L. K. Watrous, of Minneapolis, Minn., to 
| the Federal Radio Commission, contain- 
‘ing allegations against Station KWKH, 
|of Shreveport, La. 

The telegram to the Commission, dated 
Dec. 19, follows in full text: 

“Henderson Shreveport station K WKH 


| 
| 
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Southern Farmers 
Are Repaying Loans, 
Bank Head Asserts 


Institution at Columbia, S. 
| (., Reports 85 Per Cent of 
| $6,000,000 Advanced in 
1929 Has Been Paid Back 


! Columbia. S. C., Jan. 6—Farmers of 
| North Carolina, South Carolina, Georgia 
and Florida have repaid 85 per cent of 
$6,000,000 advanced in 1929 by the Fed- 
| eral Intermediate Credit Bank of Colum- 
| bia, according te F. H. Daniel, president 
| of that ingtitution, and also of the Fed- 
} eral Hand Bank of Columbia. 

Land values, which Mr, Daniel says 
have been on the downward trend for the 
last nine years, have shown an upward 
| trend during the latter half of the year 
|in a majority of the communities where 
| the bank owns land. Proof of this state- 
in an increased demand 
for lands when a comparison with 1928 is 
made. Land sales during 1929 brought 
to the bank approximately $1,000,000. 

In addition to $6,000,000 advanced to 
individuals during the year, the bank ex- 
tended credit to cooperative marketing 
j associations a ggregating $12,000,000. 
| The major portions of these loans were 

used for'the marketing of cotton. 
| The Federal Land Bank of Columbia 
now has outstanding loans totaling $68,- 
| 400,535, Mr. Daniel said, and while a 
| number of borrowers have not kept their 
|loans in current condition, a vast ma- 
| jority have found it possible to do so 
| “in the face of unusual agricultural con- 
ditions.” 
“Farmers, generally,” Mr. Daniel says 
in his report, “‘have shown during 1929 
a determination to produce crops eco- 
nomically and keep their credit with 
this bank and other banking institutions 
in good standing. Information fur- 
nished the bank from 5608 national farm 
loan associations located throughout the 
| district and the bank’s field organization, 





In 23 Cases by 


Opinions Written in 21 

| Suits; Only 15 Are Left 
Under Advisement Await- 
ing Fimal Action 


Chief Justice Absent 
| Because of ILIness 


Rulings Hold Proposed Street 
Car Fare in Baltimore Is 
Confiseatory, and Approve 
Shoe Companies’ Merger 


The Supreme Court of the United 
States on Jan. 6 disposed of 23 of the 38 
cases which it had under advisement, 21 
of them by opinions. 

Chief Justice Taft was not present at 
the session, being detained by illness, 
which is not regarded as serious, accord- 
ing toa statement made public on his be- 
half, 

Stock Purchase Adjudicated 

In one opinion, the court held that the 
acquisition of substantially all of the 
stock of the W. H. McElwain Company 
by the International Shoe Company was 
not in contravention of section 7 of the 
Clayton Act. This transaction had led to 
an order of the Federal Trade Commis- 
sion commanding the International Com- 
pany to divest itself of the stock on the 
ground it substantially lessened competi- 
tion in the shoe business. (The full text 
of this opinion will be found on page six.) 

The court also held that the holders of 
noncumulative preferred stock “‘A”’ of the 
Wabash Railway were not entitled to a 
declaration of dividends for prior years 
which were not paid but were expended 
for capital improvements, (The full text 
of this opinion will be found on page 
seven.) 

In the case of Kothe v. Taylor Trust, 
No. 48, it was ruled that a provision 
in a lease that the bankruptey of the 
lessee shall terminate the lease and 
make the lessor liable for rent for the 
reaminder of the term is an attempt to 
contract for payment out of the assets 
of a bankrupt estate. 

Mail Pay in Issue 


The ports, within, the. Panama Canal . 


Zone are “foreign ports” for purposes-of 

payment of costs of the ocean transpor- 

tation of the mails, the Supreme Court 
, held in another case. 

In an opinion in four consolidated 
cases, it was held with reference to 
shipping cases against the Merchant 
Fleet Corporation that the suits in ad- 
miralty act provide an exclusive rem- 
edy in all cases where a’ libel might be 
filed under it 

The court held in the Baltimore street 
car case, that the rate of returm allowed 
by fares prescribed by the Public Service 
| Commission of Maryland was not ade- 
quate, but that the fares fixed would 
result in a return which would lead to 
a confiscation of the property of the 
plaintiff, Umited Railways and Electric 
Company. 

On the question of valuation, the court 
held that the allowance of depreciation 
should not be limited by the original 
cost of the property owned by the util- 
ity, but is to be determined upon the 
basis of the present value of the prop- 
erty. 

Mr. Justice Holmes, Mr. Justice 
Brandeis, and Mr. Justice Stone dissented 
from the views of the majority, the two 
latter handing down dissenting opinions. 
(The text of the majority opinion is 
printed in Page 6.) 

The decision of the Circuit Court of 


ther prevides that a maximum of 5 per | clearly indicates that farmers have con-| Appeals for the Seventh Circuit in the 


cent of the capital investment shall be 
distributed in dividends of the corpora- 
tion, aia that all in excess of 5 per cent 
shall either be turned in to the Govern- 


[Continued on Page 8, Column 4.] 


Postal Business for December 


| fidence in themselves, which goes to 

| make a sound foundation in agricultural 

| economic conditions.” 

| Mr, Daniel declares that the ‘slight 
[Continued on Page 9, Column 4. 


Expanded Over Figure in 1928 


+ 


Post Office Finds Figures In- 
dicate Gain in General 


Trade 


Christmas business from the stand- 
point of postal revenues appears to pos- 
tal officials to have been better this year 


| than last year, it was stated orally Jan. 


| 6 in connection with the issuance of the 


| monthly statement covering postal re-. 


Utility’s Service 
Policy Is Praised 
Vv v 


Firms Asked, to Deny Facil- 
ities to Criminals 


| ceipts in December for 50 selected cities. ° 


| Postal receipts for the month just 
| closed showed an increase of 2.03 per 
'eent as compared to December, 1928. 
Postal receipts are used by the Depart- 
|ment as business barometers. The re- 


ceipts for December, 1928, showed a de- 
crease of 2.08 per cent as compared to 
the same month, 1927. Postal officials 


said, however, that for December, 1927, | 


as compared to December, 1926, 
| postal receipts showed a gain of 1.34 
per cent. 

The bulk of December revenues comes 
from Christmas mailings, and postal 


officials -said that business was appar- | 
ently good during the past holiday | 


period. 

Out of the 50 cities reporting receipts 
| only seven cities showed decreases in 
revenues for December. The eities re- 
porting decreases were as follows: Kan- 
| sas City, Mo., 5.46 per cent; Brooklyn, 
N. Y., 33 per cent; Baitimors, Md., 1.32 
per cent; Providence, R, I., 3.74 per cent; 
Akron, Ohio, 6.10 per cent; Jersey City, 


N. J., 16 per cent; Jacksonville, Pia.,| 


7.20 per cent, 


the | 


| 
| 


v 


State of Nebraska: 

Lincoln, Jan. 6. 
IF all publie service corporations 
would refuse to give telegraph, 
telephone and electric light service 
to illegal establishments, these es- 
itablishments could not operate for 
any length of time, according to a 
letter addressed by the attorney 
general, C. A. Sorensen, to the 
American Telephone & Telegrapr 

Company. 

Mr. Sorensen said he heartily 
commended the A, T. & T. for its 
recent action in discontinuing a 
leased wire service to an Omaha 
concern alleged to be operating a 
race track betting business. 

“I know of no reason,” the at- 
torney general said, “why public 
service corporations should not 
adopt such a policy. They are 
chartered to perform a public serv- 
ice and it oceurs to me that they 
should not kKaowingly allow their 
facilities to be used by gangsters 
and criminals engaged in a conspir- 
ey, ia violate the laws of the 
and. 


case entitled Reinecke v. Spalding was 
reversed. The case involved .the de- 
termination of the value of iron ore in 
the ground on Mar. 1, 1918, for the pur- 
pose of computing depletion. 

“It was necessary for the taxpayer to 
show the illegality of the exactions,” the 
court said, holding that the claim for re- 
fund had not been established by ade- 
quate evidence. 

The fuli text of the statement relative 
to the absence of Mr. Chief Justice Taft 
follows: 

The Chief Justice’s family, and his as- 
sociates on the bench, authorize the fol- 
lowing statement: 

The Chief Justice recently has been 
subjected by his work and by the illness 


y 
ty 


| [Continued on Page Column 5.) 


Levy on Telephone 
| Receipts Overruled 


Supreme Court Holds New 


Jersey Tax Is Illegal 


The State of New Jersey has no right 
| to collect a tax on the interstate receipts 
of telephone companies, the Supreme 
| Court of the United States held Jan. 6 
| in acase entitled New Jersey Bell Tele- 
phone Company v. State Board of Taxes 
and Assessment of New Jersey, No, 254, 

The rate of the tax was 5 per cent 
which was applied. against that propor- 


a 


tion of the gross receipts of the com- / 


pany that the mileage of the company's 


lines along public ways in New Jersey? 


bore to the total milage, the court ex- 
plained, 

The interstate receipts of a telephone 
company can be taxed only when the 
tax is in substitution or in lieu of a 
property tax,. the opinion held. 

The State’s contention that the tax 
could be sustained as a charge for the 
privilege Of using the streets was over- 
ruled. It would be irrational and arbi- 
trary, the court declared, to measure the 
value of such a privilege by using a pro- 
portion of the gross earnings. 

The full text of the opinion appears on 
| page 13, 
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Rescue Activities 


- Are Chief Work 


Z 


_ Of Coast Guard’ 


ear Admiral Billard Tells of | 
Functions of Force and'| 
Explains Enforcement of » wai guies coe ee 
Customs Laws Samet noon, ‘when phage 


| by Vice President. Curtis. After 
By Rear ApMRaAL Freperick C. Bintarp | prayer by the chaplain, the usual mis- 
Commandant, United States Coast Guard 


| cellaneous business of the morning 
The story of the Coast Guard is a 


hour was begun. ; 
story of devoted service through 139 Senator Blaine (Rep.), @f "Wiscon- 
years of our national life, a story | 


sin, presented petitions relating to the 
Indians in his State, and also proposed 

| of fighting in defense of flag and 

country in every war in which this | 


legislation to give aged and physically 
disabled Indians a pension. 

Nation has been engaged, anda story of | Reported favorably from the Mili- 

unrémitting conflict with the sea, when | 

the Storm King rages, for the protection | 


tary Affairs Committee by the chair- 
man, Senator Reed (Rep.), of Penn- 
of life and property from the dangers 
of the deep. 


sylvania, a resolution was unanimously 
The Coast Guard is one of the oldest 


passed for the creation of a joint 
congressional committee to investigate 
organizations under our Federal Gov- the pay and allowances of commis- 
ernment. When the War of the Amer- ‘ined and enlisted personnel in the 
ican Revolution was won, the Continen- 
tal Navy was disbanded, and there was 


Army, Navy and Marine Corps, the 
Coast Guard, the Coast and Geodetic 
then no armed force afloat for the pro- | 
tection of the young republic until the | 


Survey and the Public Health Service. 
Numerous bills were introduced (see 
creation of the Coast Guard by an act| Legislative Calendar). 
of the First Congress, in 1790. The Senator Blaine presented a resolu- 
Coast Guard cutters alone defended our 
coasts and our commerce at sea until | 


tion for reference to the Foreign Re- 
lations Committee, relating to United 
the Navy was reorganized, a few years 
later. 


States recognition of the independence 
The Coast Guard is by law a part 


of India (detailed discussion on 
page 3), 
as : Senator Dill (Dem.), of Washington, 
- — ae aa too | discussed the use of profanity in radio 
aisle at i Sudan, ie i Veh Che | ee (detailed discussion on 
country has been engaged. Coast Guard page 1). 
cutters captured French privateers in} 
1799; they made the first capture of | A MESSAGE was received from 
the War of 1812; they put an end to)! President Hoover on the subject of 
ates he Wot] Ga oe eee rem 
, ent. 
War the Coast Guard ship “Tampa” was! From the House was received a reso- 
sunk ye emy ecm 2 Euro-/ lution passed in respect to the late 
si oe towed, 7 15 eas a — tek le Ce, Oe —,o 
. hcp ened a _ ain The ema then proceeded to take 
ost important peace-time duty i ; 
of the Coast Guard is the inspiring week | gt tials Teen ates 
of _Tescuing life _and property at sea.| the disclosure and publication of the 
oo ee = owe roll call ~e in - ms on 
- e nomin: ; 
ordinated. The cutters cruise along our! the Cont ak then aa sen Ap. 
dangerous coasts ever alert to render) peals, was indefinitely postpomed on 
aid to shipping im trouble. A cordon! moticn of its author, Senator Reed 
of Coast Guard life-saving stations pro-| who pointed out that’ the Senate has 
— ~ Rov 2 = ea _ aoe shown its disposition “in this 
heroic rescues that have been made by | A bili amending the act for retire- 
_ = of - Coast Guard m saving | ment of employes in the classified civil 
opegited ae oo — tanh ~~ passed for the third time. 
There are many such cases that are veri- er ee 
table epics of the sea. Vv 
Will you note these figures: In the RESOLUTION for an investiga- 
last fiscal year, in one year, you under- von of conditions in the textile 
stand, the number of lives saved or per-| industi) was objected to by Senator 
a com ae 7 Pe gong | a oe) mo ce —— 
’ 3755 e number in- at it wo t - 
stances of assistance rendered, of vary- | bate. Gentes ede teen}. of 
ing degrees of importance, was 9,286;) Moniana, author of the measure, 
and the value of vessels assisted, in- served notice he would get action on 
it at the current session or consume 


v 


The Congress of the 
United States 


Proceedings of January 6, 1930 
The Senate 


THE UNITED STATES BAILY: TUESDAY, 


Study of Plans 
or Highway to 
Alaska Favored 


Mr. Wilbur Approves Bill of 
Mr. Sutherland Providing 
‘ ; For Creation of Commis- 
objected to by Senator Heflin (Dem.), : 
of Ate bias Senators Wheeler, Dill sion to Consider Proposal 
and Blease (Dem.), of South Caro- 
lina, said they opposed the practice | 
of acmitting foreigners to the 


academy. 
v 

SENATOR DILL objected’ to a reso- 

lution for appdintment of a com- 
mission to study the question of Gov- 
ernment use of private capital in time 
of war. He insisted that, under the 
Constitution, capital cannot be drafted 
but must be paid for. The author of 
the resolution, Senator Reed, con- 
tended that capital could be gotten 
by-taxation and wages fixed. 

Senator Phipps (Rep.), of Colorado, 
objected to two bills offered by Sen- 
ator Hieflin relating to the collection 
of aid.tienal cotton statistics by the 
Census Bureau. Senator Heflin ac- 
cused Senator Phipps of trying to 
“punish” him for having just objected 
to a biJi of Mr. Phipps. 

Senator Bingham (Rep.), of Con- 
necticat, raised the point that Mr. 
Hefli: was out of order for impugning 
the n.etives of another Senator. The 
chair sustained the point and, after 
Senator Heflin had taken his _ seat, 
submitted the question of whether he 
shovld be allowed to proceed. A viva 
voce vote ruled that he should. 

A bli authorizing receivers of na- 
tional banks to compromise sharehold- atieeen 
aw oe on , Mr. ae letter to Mr. Dowell fol- 

7 : | lows in full text: 

HE yeaa byt eee the This bill proposes to authorize the 

ce ser — C Te cent President ‘to designate two special com- 

n opposing the Comm! ea 40 | missioners, one of which shall be an of- 
ment providing a saline 4 ; |ficial of this department and the other 
to 45 ol gees . i : ne the president of the board of road com- 
yarn valu ~ re a $ hich aa missioners for Alaska, to cooperate with 
more than _ Lord Le ’ . Se ae re-resentatives of the Dominion of 
Blaine Te ee that ‘a ; iaane Canada, in a study regarding the con- 
would give the industry added oppor- struction of a highway as described in 


| the above caption, with a view to ascer- 
: | ’ 

tunity te place an extra burden on the taining whether such a highway is feasi- 
consumer. 


, |ble and economically practicable. The 
Senator Gillett (Rep.), of Massachu- | pi] proposes an eunerhaaien of $25,000 
setts, supported the Committee — |and would further authorize such com- 
ment. The amendment was adopted by | missioners to accept contributions for the 
avote of 35 to 29. | purpose of carrying out its provisions. 
Senator Bingham (Rep.), of Con- |" If such a commission is to be created 
necticut, announced that hearings by | it is believed in the interest of good ad- 
the Committee on Territories and In- | ministration that it should also include a 
sular Possessions, on the question of | reysesentative of the Department : of 
independence of the Philippine Islands | Agriculture, as the engineering and other 
will begin Jan. 15. |features of Federal. highway research 
v _ {and construction are under the jurisdic- 
HE SENATE rejected the Commit- | tion of the bureau of public roads of that 
tee amendment to the tariff bill re- | Department. 
ducing the ad valorem duty from 40 | Amendment Suggested 
to 37 cents on wool yarn valued at In view of the fact that this proposed 
more than $1.50 per pound, and adopted | investigation may have a possible bear- 
an ad valorem rate of 50 per centum, |ing on _ international relations, it is 
instead of the House rate of 40 per | thought advisable that such coooperation 
centum, on the same yarn. | between the two governments should be 
Other amendments, completing the | arranged by the Secretary of State. To 





Approval of a bill (H. R. 442) intro- 
duced by Dan A. Sutherland, Delegate 
|from Alaska, providing for. appointment 

of a commission to study the feasibility 

of constructing. a highway from the 
northwestern boundary of the United 
i States to Alaska, has been given’ by the 
|Secretary of the Interior, Ray Lyman 

Wilbur, in a letter to Representative 
Dowell (Rep.), of Des Moines, Iowa, 
chairman of the House Roads Committee 

In approving the bill Mr. Wilbur sug- 
gested that in the interest of good ad- 
‘ministration the Commission also should 
include a representative of thé Depart- 
|/ment of Agriculture and because the in- 
| vestigation may have a bearing on in- 
ternational relations corporation between 
|the governments of the United States 
;and Canada should be arranged by the 
Secretary of State. 
| The bill, Mr. Dowell said, will be con- 
| sidered at the next meeting of the Roads 
|Committee. The meeting probably will 
|be held during the week of Jan. 6, he 
said, but no definite date has been set. 

Mr. Dowell Favors Plan 

Mr. Dowell said he favored construc- 
tion of the Alaskan highway. It would 
be of tremendous benefit to the people and 
the Territory, he declared, and would 
aid in the development of the country in 





JANUARY 7, 1930 


| Deficiency Estimates Submitted 


‘Aurnortzen Statements Onty Are Presenten Heretn, Being 
PusLIsHED WiTrHouT CoMMENT BY THE UNiTep STATES DAILY 


To House by. President Hoover 


Additional Appropriations 


Deficiency and supplemental estimates 
of appropriations covering various 
branches of the Federal Government, and 
totalling approximately $61,838,000, were 
transmitted to the Speaker of the House 
Jan. 6 by President Hoover. They em- 
| brace the following; 

Department of Commerce, $6,507,682, 
of which $5,740,000 will be used for the 
Census Bureau’s survey of distribution 
and unemployment. 

Department of Agriculture, $37,443,- 
000, of which more than $31,000,000 will 
go as Federal aid to highway con- 
struction. 

Department of War, $7,998,096, of 
which $5,386,000 will be used to finance 
the pilgrimage of Gold Star mothers to 
European cemeteries. 

Department of State, 263,601, to cover 
| sundry items. 
| Department of Justice, $2,144,270, of 
which the greater part will be used for 
improving Federal penitentiaries. 

Department of the Interior, $503,- 


Method for Insuring 


Tax on Production Proposed 
By Commissioner of La- 
bor Statistics 


[Continued from Page 1.] 
| 901,000 from the government, i. e., gen- 
eral taxes. 

In Germany the insurance covers 16,- 
964,668 persons. The cost for 1928 was 
$226,015,594. The conributions of both 
employers (based upon pay roll) and of 
employes (based upon wages) must not 
exceed 3 per cent, divided half and half. 
The excess is contributed by the fed- 
eral and local governments, $33,288,000 
in 1928. In some form or other the 
“dole” reached 1,029,658 persons aver- 
aged monthly for the year. 

It is time to think whether or not 
we in the United States do not want 
to do something entirely different. Let 
us have an employment—not an unem- 
ployment—insurance system. It must 


have something. 

I will not discuss the effect of the 
| so-called “dole.” It has been greatly 
exaggerated by its opponents, and 
praised too much by its defenders. Suf- 
fice it to say it will not be tolerated, 
directly, in the United States for years 
to come, if. ever. 

Indirectly we are doing it now. But 
the world has never gotten very far 
by discussing or experimenting with 
| negatives. Remedies do not insure 
|against a renewed attack. ° 
Plan of Employment Insurance 
|. Employment insurance would have for 
| its purpose continuous production, con- 
tinuous employment. Idle men are 





Various Branches of Government 


Employment Outlined | 


of $61,838,000 Asked for 
\ 


824.81, for the Bureau of Reclamation, 
fire fighting service, pensions’ office and 
sundry items; $448,614 for the Bureau 
of Indian Affairs, to meet deficits. 

Department of Labor, $634,250, for the 
regulation of immigration and the work 
of Bureau of Naturalization. 

Post Office Department, $356,475, to 
meet deficiencies incurred in the last two 
fiscal years. 

Navy Department, $1,997,762, of which | 
$1,144,000 will be used for construction 
and repairs, \ 

Treasury Department, $2,870,331, of 
which more than $1,500,000 will be used 
for the Coast Guard service, $510,000 for 
building, and $117,000 for public health. 

District of Columbia, $550,000, of 
which $66,325 will be used for sundry 
items, and $34,000 for legislative estab- | 
lishment. 

Architect of the Capitol, $66,325, for | 
legislative establishment. 

United States Botanic Gardens, $34,- 
000, for legislative establishment. 


Acquisition of Fishery 
Rights in Hawaii Proposed | 


Government acquisition of all privately | 
owned fishery rights in Pearl Harbor, 
Hawaii, and in and about that entrance, 


is proposed as absolutely essential in a 
report submitted to the House by the Sec- 





pet, chairman of the Senate Committee 


be evident that before long we must} meet in Manila on Sept. 15, 1930. 


retary of the Navy, Charles F. Adams, 
Jan. 6. He enclosed a draft of a bill to 
effect the acquisition. Secretary Adams 
said it is necessary especially in the light 
of anticipated changed conditions in 
Pearl Harbor, due to projected docking 
facilities to be built in the west lock in 
connection with ammunition storage. 


Conference on Philippines 


Proposed by Mr. Bingham 
Senator Bingham (Rep.), of Connecti- 


on Territories and Insular Affairs, in- 
troduced in the Senate Jan. 6, a reso- 
jution (S. J. Res. 113) directing the 
President to call a conference on ques- 
tions affecting the Philippine Islands to 


At the same time, Mr. Bingham an- 
nounced that on Jan. 15 his Committee 
will open hearings on the proposal of 
Senator King (Dem.), of Utah, to grant 
independence to the Philippine Islands. 


Formula to Denature 








Aleohol Is Revised 


Dr. Doran Prescribes Process 
Used to Produce Varnish 


The Commissioner of Prohibition, Dr. 


Funds Provided 
For Air Services 


Reach High Total 


Appropriations of Last Five 
Fiscal Years Exceed Half- 
billion Dollars; Needs of 
Army Outlined 


The Government’s estimated cost of 
all its air services, including those of 


the Army, Navy, Coast Guard, Post 
Office, Department of Commerce, Depart- 
ment of Agriculture, and the National 
Advisory Committee for Aeronautics, 
during the five fiscal years 1925-1929 
was $508,063,439, according to a War 
Department statement made public. by 
the House Committee on Appropriations 
Jan. 6. These expenditures, the state- 
ment shows, have mounted from $85,325,- 
867 in 1925 to $126,319,510 in 1929. 

The War Department bill just re- 
ported proposes $72,833,883 for the Arty 
Air Corps, including $17.573,723 for pro- 
duction and purchase of new airplanes, 
equipment, spare parts, and accessories; 
$9,192,416 for normal operating ex- 
penses, ground equipment and_ run- 
ways; $5,948,811 for experimental and 
research work, and civilian employes, 
and $2,724.73 for improvement of sta- 
tions, hangars, etc. 

Corps to Acquire 443 Planes 

The bill provides for procurement of 
443 airplanes out of the Air Corps ap- 
propriation and 27 for the National 
Guard out of the funds for that or- 
ganization. These 1931 procurements 
provide for the full increment for the 
fourth year of the Army’s five-year air 
program, which calls for a total of 1,800 
airplanes upon the accomplishment of 
the program. 

The Committee’s report says that at 
the end of 1931, “the prediction is that 
there will be a shortage of 7 bombard- 
ment, 5 attack, 24 observation, and 20 
cargo or transport planes.” On_ last 
June 30, 41 cargo or transport planes 
were on hand. The completed program - 
calls for 62 of that type and the Commit- 
tee recommends that this money might 
be better used for combat planes. 

Balloons to Be Bought 

In lighter-than-air equipment, the bill 
provides $78,450 for purchase of one non- 
rigid airship and envelope therefor, one 
observation balloon, four barrage bal- 
loons, and certain accessories. It carries 
$200.000 for all lighter-than-air craft ac- 
tivities, including purchase, maintenance 
and operation. 

The Assistant Secretary of War in his 
last annual report complained of inade- 
quate development of lighter-than-air 
service. The bill makes no provision for 
helium procurement on the ground there 
is ample for 1931. i 

The bik carries $3,010,218 for construc- 
tion work at Air Corps fields, including 
improvement of landing fields, in further- 
ance of the technical construction pro- 
gram of $27,006,000, of which $9,181,315 
already has been appropriated. 


r 
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cluding their cargoes, was over $49,- 
000,000. On one day there were 109) consid-rable time in reading ewidence 
and correspondence on the subject. 


cases of assistamce rendered by the 
A resolution was passed directing 


service. 
the Secretary of War to receive for 


wool schedule, also were acted upon. | that end it is suggested that the words | eee . 

ee discussion on news 2 “ i the government of Canada shall | — men; idle machinery wasted | 
Message was receive rom the | have agreed.through.the usual interna- ss : . 

House announcing an adjournment out | tional channels” be inserted after the | Theoretically we stand in this country 


James A. Doran, has revised specially 
denatured alcohol formula No. 44-A and 
hereafter the base of ‘such denaturant 


Agreements With Poland 
Are Ratified at Warsaw 


The record ef the Service in this hu- 
manitarian work in the last fiscal year) instruction at the Military Academy 
was the greatest in the entire history) at West Point two citizens of Hon- 
of the corps. There is no organization! duras, Vicente Mejia and Antonio Ines- 
vot pr world Gat has made a finer rec-! troza. 

ord in saving life and property at sea Similar roposals for citizens of 
oe fe the Coast Guard of the United | Pananis, teenie and ieeedes were 

s. 
Activities Are Widespread 

The Coast Guard seeks out and re-| 
moves derelicts and other dangers to 
navigation. It maintains the Interna- | 
tional Ice Patrol in the north Atlantic. 
Its ships visit the remote parts of! 
Alaska, even into the Arctic Ocean, car- | 
rying medical aid and the benefits of 
law and civilization to those far northern 
regions. 

There is no seagoing organization any- | 
where that has duties more arduous, haz- 
ardous, and full of hardship, or that 
require a higher degree of real seaman- 
ship, than the duties that the Coast 
Guard performs. 

The Coast Guard is not charged in| 
any way with the enforcement of the! 
national prohibition act. It is charged, 
and has been since its creation in 1790, | 
with the protection of the customs laws 
and the prevention of smuggling of con- 
traband from the sea into the United | 
States. It has upheld and defended the 
Constitution of the United States since 
1790, and it will continue to do so. It 
enforces at sea the laws of the United 
States, It does mot discuss or question 
their wisdom or their expediency. With | 
a habit of mind developed by traditions | 
and an honorable history of 139 years, | 
when assigned any task to perform, | 
whether or not it be a popular or an 
agreeable or an easy one, it simply gives | 
the sailorman’s answer, “Aye, Aye, Sir,” | 
and carries on. In one year 26 officers 
and men of the Coast Guard were 
drowned while on this law-enforcement 
duty. | 


THE HOUSE, reassembling after the 
rec’ss, Was in session 14 minutes 
on Jan. 6. 

The House met at noon. The chap- 
lain dlivered an invocation. | The 
journal of the last previous session, 
Dec. 21, was read. 

Representative James (Rep.), of 
Hancock, Mich., chairman, secured 
consent for the House Committee on 
Military Affairs to hold meetings dur- 
ing sessions of the House. 

The War Department appropriation 
bill (H. R. 7955) was reported from 
the Committee on Appropriations by 
Repiescntative Barbour (Rep.), of 
Fresno, Caiif., chairman of the sub- 
committee im charge of that measure. 

Representative Schafer (Rep.), of 
Milwaukee, Wis., was given consent 
to uddress the House for one hour, 
Jan. 10, on the question of ‘*Prohibi- 


tion or Christianity?” 

Representative LaGuardia (Rep.), 
of Nev York City, was given permis- 
sion to address the House for 20 min- 
utes, Jun. 7. 


v 
EPRESENTATIVE TIL SON 
(Rep.), of New Haven, Conn., 
majority leader, asked Members de- 


Service. The warrant officers are former 
enlisted mem who have been promote 
| after rigid examination and after long 
and faithful service. 

And what of the enlisted men? They 
are exactly the same type of young 
Americans, Coming not only from the 
seacoast, but from the farms 
Middle West, and enlisted in the same 
manner and with the same care, subject 
to the same rigid discipline, as are the 
young fellows serving in the Army, 
| Navy, or Marine Corps. They have the 

riled up on her decks, are the cases of | *#mé Tatings and receive the same mod- 
iquor, and there is not the slightest est pay as the enlisted men of the Navy. 
doubt that the vessel is a rum runner | A’ # matter of fact, of the men no 
_ deliberately violating the laws of the | Serving on the Coast Guard ships an 
country, | patrol boats, over 2,500 have had honor- 
The rum runner knows perfectly well | able service in the United States Navy. 
that Coast Guard patrol boats are on) hse boys are patriotic, adventurous, 
the lookout for him (hence his dashing |‘U!! of the spirit of youth and subject 
through the night at a high speed and|‘? the same temptations that confront 
without lights) and in a moment ; the young men who are wearing their 
knows that a Coast Guard patrol has |°U*'YS Uniform in the other military 
discovered him. Trusting in his superior | **Y!°% of the United States. 
speed, he defies the orders and signals | The Coast Guard is concermed with 


of the patrol to stop, suddenly changes oi 
his course and dashes off in the dark- | Larger Clothing Allowance 
| Sought for Men of Navy 


: Typical Imstance Cited 

Picture for yourselves a patrol boat 
of the Coast Guard on duty at night in 
the Winter time in an endeavor to up- | 
hold the Constitution of the United | 
States, Dashing up through the night and 
without any lights there comes a fast | 
speed boat. The Coast Guard patrol 
turns her searchlight full on this boat 
and immediately recognizes her as a boat 
engaged in liquor smuggling. There, 


ness. 
There are just two courses of action 
open to the Coast Guard patrol boat. 
—_ = me nothing but penently wait | 
or the time when the smuggler will | Navy to prescribe the clothin nce 
pe kind and gracious enough to accede to |for enlisted men of the flaws eet 
e command of the United States _to/in the draft of a bill transmitted to the 
op, and the other is to take the line House by the Secretary of the Navy, 
action authorized and indicated by! Charles Franeis Adams, and made pub- 
ie laws of the United States. jlic Jan.@ WUmder the present law, newly 
Now, who are these men who are up- | enlisted men are allowed $100 for pur- 
holding law.and order at sea? The per- chase 0’ their initial outfit, Mx. Adams 
sonnel of the Coast Guard consists of | said, The’ actual cost is $120, which re- 
commissioned officers, warrant officers | sults ina debit of $20 against the sailors 
and enlisted men. The commissioned | 


! jfirst month’s pay. 
officers are educated and trained as} “This necessary charge against him 


Authorization for the Secretary of the 


of the} 


The House of Representatives | 





of respect to the late Representative | word “‘cooperate” in line 4 on page 1 of 
Leatherwood. Senator Smoot intro- | the bill. 
duced a resolution of respect to the late | It is not believed that an appropriation 
Representative. | by Congress would be necessary to carry 

The Senate adjourned at 5:18 p. m., | out the purpose of the bill. I suggest, 
until 12 noon, Jan. 7. | therefore, that section 3 of the bill be 

j;amended by omitting authorization for 

;an appropriation of $25,000, making the 
section read as follows: “The commis- 
| sion is authorized to receive and expend 
|for such purposes such sums as may be 
| contributed from any source.” 

With the changes suggested, I recom- 
mend the enactment of the legislation. 


siring to make speeches, to use as far 
as -ogsible the period of general de- 
bate on the War Department bill, on | 
whith liberal time for discussion would 

be possible, he said. The bill will be | 


take for ’ - 4s h he ; 

— or debate, Jan e an ‘President to Confer 
With Naval Delegateés 

sent to revise and extend his remarks 

on prohibition for the Congressional | 


Rechnd .Mr. Hoover Invites Envoys to 
. ao . 
The resignation of Representative | White House Breakfast 


Representative Cramton (Rep.), of 
Lapcer, Mich., asked and received con- 


John F. Carew (Dem.), of New York 7 
City, as a member of the House was 
announced by the Speaker, Represent- 
ative Longworth (Rep.), of Cincin- 
nati, Ohio. Mr. Carew resigned to the 
governor of New York, who has ap- 
pointed him a justice of the supreme 
court of that State. 


Representative Colton (Rep.), of 
Vernal. Utah, offered and the House 
adopted a resolution that the House 
had heard with great sorrow of the 
death of Representative Leatherwood 
(Rep.), of Salt Lake City, Utah. As 


a mark of respect the House then, at | 


12:14 p. 
Jan. 7. 


m., adjourned until noon 


just one thing—to carry out its duty. 


President Hoover, it was announced) 
orallv Jan. 6, was to discuss with the 
members of the American delegation to | 
the London Naval Conference, problems | 
to be dealt with at the Conference, at a 
breakfast at the White House on Jan. 7.| 
The delegation is schedu’-d to sail for! 
London on Jan, 9. j 

A list of those who have been invited 
to the breakfast conference, which also | 
includes the Naval and other advisers to | 
| the American delegation, was made pub- 
lic at the White House on Jan. 6, as fol- 
| lows: 

The Secretary of State, Henry L. 
Stimson; the Secretary of the Navy, 
|Charles F. Adams; Senator Joseph T. 
| Robinson, of Arkansas; Senator David A. 
| Reed, of Pennsylvania; Dwight W. Mor- 


; ment at good wages; they will find and 
| buy the goods they want. 


| for a stoppage of waste. We are proud 
| of being the first to do big things. 

Employment insurance has never been 
tried in any general way. Government 
subsidies in various countries have wet- 
| nursed specific industries through crises. 
But government subsidies per se is not 
what I am advocating. 

There is plenty of work to be done in 
this country and plenty of people to do 
it. The difficulty is capital and the or- 


distribution, 
Our annual production, all things con- 


year. A production tax to maintain pro- 
duction would seem to involve no injus- 
tice, no economic fallacy. 
| _ The maintenance of full employment is 
; the maintenance of continuous markets; 
more effective, more satisfactory in every 
way, than advertising and high-powered 
salesmanship. Give the people the in- 
come that comes from full-time employ- 
t No window | 
dressing necessary; you could not hide| 
them from them. 
The machinery for the administration | 
of an effective employment insurance is 
no more complicated than the machinery 
for unemployment insurance, which pre- | 
vails in 19 countries now. The income | 
from a 1 per cent production tax would | 
mean $900,000,000 per year. This would | 
go far toward stabilizing both employ- | 
ment and production, 
President Hoover’s proposal to the| 
Governors’ Conference in New Orleans of | 
$3,000,000,000 revolving fund would work | 
right in with an employment insurance | 
scheme, Not only would it take care of | 
public buildings and roads, but it would 
provide alternative employment for sea- 





ganized machinery for production and| 


sidered, amounts to $90,000,000,000 per | 


will be 4 gallons of wood alcohol and 
10 gallons of either normal butyl alcohol, 
refined fusel oil or amy! alcohol for each 
100 gallons of ethyl alc6hol, according to 
an announcement Jan. 6. This formula is 
widely used in production of varnishes 
and lacquers, and Dr. Doran said orally 
that the revision had been necessary be- 
cause some attempts had been made at 
recovery of the alcohol when denatured 
by the previous formula. The announce- 
ment follows in full text: . 

To prohibition administrators and 
others concerned: Effective Jan. 15, 
specially denatured alcohol formula No. 
| 44-A is amended by the substitution of 
4 gallons of approved wood alcohol for 
| the 2 gallons of gasoline, therefore, reads 
as follows: 

Specially denaturéd alcohol formula 
No. 44-A: To every/100 gallons of ethyl 
alcohol (190 proof) add 4 gallons of 
approved wood Icohol (denaturing 
grade) and 10 gallgns of any one of the 
following denaturagts: Normal butyl al- 
cohol, refined fu oil, amyl alcohol 
(synthetic or natuyal). 

The specifications for the above de- 
naturants are to the same as specified 
in appendix to regulations No. 3 revised, 


| February, 1928. 


The ratifications of Treaties of Con- 
ciliation and Arbitration between the 
United States and Poland were ex- 
changed Jan. 4 by Philander L. Cable, 
American Charge d’Affaires ad interim 
at Warsaw, and appropriate officials of 
the Polish Government, the Department 
of State announced Jan. 6. The treaties, 
were signed in Washington Aug. 16, 
1928, and were ratified by the President 
Jan. 4, 1929, according to the announce- 
ment, which follows in full text: 

The Department has received a tele- 
gram from Mr. Philander L. Cable, 
American Cherge d’Affaires ad interim 
at Warsaw, to the effect that on Jan. 
4 he exchanged with the apropriate offi- 
cials of the Polish government the rati- 
fications of treaties of conciliation and 
arbitration between the United States 
and Poland. 

The treaties of contiliation and arbi- 
tration between the United States and 
Poland were signed at Washington by 
the Secretary of State and the Polish 
minister on Aug. 16, 1928, and were 
ratified by the President of the United 





States on Jan. 4, 1929. 
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the historic motto of the Service. It aims|Joseph P. Cotton, Undersecretary of 
to be always ready for any duty that | State; Ernest L. Jahncke, Assistant Sec- 
may be given it to do, no matter what | retary of the Navy; Rear Admiral Hilary 


Publisher 
C. G. MARSHALL 
News Manager 


sonal industries and for dying industries, | 
It would furnish capital for patents and 
projects that have real merit but lie 
dormant for want of capital to make 


that duty may be, and to perform it 
faithfully, efficiently and loyally. 

The foregoing address was delivered 
Jan. 5 over Station WRC and affiliated 
statians of the National Broadcasting 
Company during Collier’s Radio Hour. 


| P. Jones, Arthur Wilson Page, J. Theo- 
dore Marriner, George Rublee, Rear Ad- 
|miral William A. Moffett, Rear Admiral 
H. E. Yarnell, Rear Admiral A. J. Hep- 
|burn, Capt. W. W. Smyth, Capt. A. H. 
|Van Keuren, and Comdr. Harold C. 
‘Train. 





Senate Approves Reduction in Age Limit 


For Optional Ret 


Bill Introduced by Senator Dale Also Will Increase Maxi- 
mum Annuity From $1,000 to $1,200 


The Senate on Jan. 6 passed a bill (S. 
15) amending the classified civil service 


retirement act by reducing the age limit} 
increasing | 
the maximum annuity from $1,000 to 


for optional retirement and 


$1,200. It was the third time the meas- 
ure has passed the Senate. An identicai 
bill was given a pocket veto by former 
President Coolidge. 

The bill, which was introduced by the 
chairman of the Civil Service Committee, 
Senator Dale (Rep.), of Vermont, relates 
to optional retirement when the employe 
will have rendered at least 30 years’ 
service. 

Under the proposed amendment, all 
employes after 30 years of service are 
eligible for retirement at 68 years of 


age; citye rural and village letter car-| 
|riers, post office clerks and others in that 


group are eligible at 63 years; railway 


cadets at the Coast Guard Academy, just |impugns the good faith of the Navy in | postal clerks, those engaged in hazardous 
@s officers of the Navy are educated and | its promise of an enlistment outfit,” Mr.|pursuits and others in that group are 


trained at Annapolis. They are making | Adams said. 


“The additional cost to the|eligible for retirement , 


60 years. 


Coast Guard their life career, and Government of the proposed legislation, employes with a service record of 30 


the 
ov one absorbing purpose in life is would be $400,000 annually, based on the 
%o uphold the honor and prestige of their | present clothing issue.” 


‘ 


| 


years are made eligible for retirement 


4 < 


irement in Civil Service 


younger than others in the same group 
whose service is 15 but less than 30 
years. 

Section 2 of the bill proposes to 
change the method of computing the an- 
nuity and to increase the maximum an- 
nuity from $1,000 to $1,200. At present 
the annuity is arrived at by multiplying 
the average pay, not to exceed $1,500 per 
annum, received by the employe during 
the last 10 years of allowable service, 
by the number of years of service, not 
to exceed 30 years, and dividing the prod- 
uct by 45. This method is intended to 
| produce an annuity which will be two- 
thirds of the average pay for the stated 
period not to exceed $1,000. This is an 
average annuity of $740. | 

By the proposed bill the annuity is 
computed by multiplying the average 
|pay, not to exceed $1,600 per annum, 
|received by the employe during the last 
five years of allowable service, not to! 








All| exceed 30 years, and dividing the prod-|cost is estimated at $3,504,663. 


\uet by 40. This method is intended to 


| |produce an annuity which will be three- | 
in each respective group when two years|fourth of the average pay for the stated completely liquidated, 


them effective. 

The iucentive to stabilize would be- 
come wiiversal. All phases of produc- 
tion would be contributors to the fund} 
and pa-tners in the solution of its prob- | 
lems. Unemployment insurance gets its 
income from pay roll and from wages; | 
employment insurance would get its in- | 
come from production and price. 

Cost Met by Larger Outvut 

Why should labor, or pay roll, bear all 
the burden? In Germany the 1% per 
cent of wages is a direct tax on earn- 
ings, a part of cost of living; and to 
that extent decreases purchasing power 
and pecomes a depressant on production 
and prosnerity. + 

The effect of the eraployer’s tax ony 
pay roll is to induce him to keep wages 
enough lower to cover the tax, thus 
again reducing purchasing power and 
depressing production. A production tax 
would mean an incentive to make produc- 
tion pay the tax and to lessen itself by 
stabilizing production. 

It may not be in my day, but some 
day the people of the United States will 
have to say which it shall be—employ- 
ment insurance, or unemployment insur- 
ance, whether we are to keep people at 
work and get better housing, better school 
houses and more of them, better and more 
of everything for our money, or whether 
we will keep idle people from starving in 
their idleness, 

Sooner or later we must face the ques- 
tion of work or dole—which shall it be? 
TY 





| 
| 
period not to exceed $1,200, or, an aver-| 
age annuity of $860, 

Under the proposed bill the additional | 
It is| 
anticipated that after approximately 28 | 
years this cost to the Government will be | 
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AutHorizep STATEMENTS ONLY 
PuBLIsHED WITHOUT COMMENT 


* Action Requested | 
"To Stop Profanity 
By Broadcasters 


Congress Asked Also to Pro- 
vide for’ Federal Owner- 
ship and Control of Radio| 
Facilities 


[Continued from Page 1.] : 
quotes you as saying you have no right 


so. Certain it is public decency and 
respect of society in general, as well as 
best interests of child welfare, should at 
lease move you to stop his constant 
cursing over air. If you cannot at least 
protect the radio public and the welfare 
of child life in preventing his soiling the 
air with filthy, unnecessary words and 
expressions,. you should step aside and 
let more active men protect the inspiring 
standards of American life and so per- 
pett@te the high standards set by all 
other radio statios on the air. Do you 
intend to let this one exception prove 
definite Governmental weakness as 
quoted by Henderson last night?” 

In the Senate Senator Dill said: 

“T have inquired of the members of the 
Radio Commission in order to learn 
whether or not the statement to the ef- 
fect that the Radio Commission considers 
it has no power to stop the use of pro- 
fanity and obscene language over the air 
is correct, and I am told that that is the 
attitude of the majority of the Commis- 
sion. 

& » “Public interest alone would be suf- 
ficient to justify the Radio Commission in 
putting a stop to the use on the air of 


terms and phrases of profanity, but the | 


law specifically makes it a crime for any- 
body to use profanity over the air from 
a radio station.” 


Senator Dill then read from section 29 | 


of the law of 1927 relative to radio, 
which states that “no person within the 
jurisdiction of the United States shall 
utter any obscene, indecent, or profane 
language by means of radio communica- 
tion.” He stated that a penal provision 
is attached to this law. 


Enforcement Requested 

“The Radio Commission, if it feels it 
cannot take action by revoking or sus- 
pending a station’s license, ought to call 
upon the district attorney of the com- 
munity to enforce the penal provision 
of the law,” Senator Dill said. 

“I feel that I owe it to the public, if 
not to the Radio Commission, to call 
attention to this abuse of the use of the 
radio, and I hope that if the Radio Com- 
mission does not take note of it that 
the Attorney General of the United 


ou h ; | the controversial sugar schedule, which 
to censure his talk or inclination to do |has been passed over several times. 


Are PRESENTED Herein, BEING 
By THe Unitep States DAILY 


Discussion of Section of Bill 


Meeting after.the holiday recess, the 
Senate on Jan. 6 completed the wool 
schedule of the tariff bill (H. R. 2667) for 
Committee amendments and _ recessed 
until the following day with the question 
of what schedule should next be con- 
sidered still undecided. 

The chairman of the Finance Com- 
mittee, Senator Smoot (Rep.), of Utah, 
suggested that the Senate next turn to 


This provosal received the approval of 
Senator Broussard (Dem.), of Louisiana, 
but Senator Harrison (Dem.), of Missis- 
sippi, a member of the Finance Com- 
mittee, asked that the sugar schedule 
not be taken up until Jan. 10. A recess 
;was taken before any decision was 
reached in this matter. 

If the sugar section is not taken up, | 
the next schedule in order is on silk, fol- 
|lé6wed by the rayon section. 





\Mr. Blaine Opposes 
|Rate for Wool Yarn 


In opposing the increase from 40 to 45 
per cent on wool yarn valued at more 
than $1 but not more than $1.50 per 
pound, Senator Blaine (Rep.), of Wis- 
consin, contended that an added duty on 
yarn would put a tax not only upon yarn 
but also upon goods which the consumer 
purchases in which yarn is used. He 
asserted that the increased compensatory 
duty from 36 to 40 cents per pound has 
a “concealed protective duty” and that, 
with the proposed protective duty raised | 
from 40 to 45 per centum, the actual in- | 
{erease is about 12 per cent. 

Senator Smoot cited the process of 
|manufacture of this type of yarn as| 
among the reasons for the increased | 
duty. ; 

Senator Gillett (Rep.), of Massachu- 
|setts, called attention to depression in 
lthe woolen industry, stating that the 
/number employed in the industry in 1927 | 
| was only 200,000 compared to 240,000 in | 
1923. While production is falling off, | 
imports have increased, the Massachu- 
setts Senator said, urging this as a basis | 
for increased duties. : | 
| The Senate adopted the Committee 
amendment by a vote of 35 to 29. 

When the name of Senator Grundy 
(Rep.), of Pennsylvania, was reached in 
the roll call, he announced that he would ; 
withhold his vote. | 

“JT am interested in the industry which 
is sheltered under this paragraph,” said 
Mr. Grundy. “Therefore I would like to | 
withhold my vote on this amendment.” | 

The vote on the increase from 40 to 45} 
per cent on wool yarn between $1 and | 


} 





States through the proper district at- 
‘ torney, will take note of it, and put a 
stop to the continued use of profanity 
and obscene language by this station or 
any other station in the United States.” 
An explanatory statement on his bill 
for Government control of radio was 
made public Jan. 6 by Representative 
Lankford. It follows in full text: 

My bill is to create a department of 
general welfare with authority and 
funds to control all radio communica- 
tions- within the. United. States. for the 
use of the three great branches of our 
Government and for the use and benefit 
of the public schools, churches, and all 
other legitimate assemblies, groups and 
organizations of American people 


Film Service Proposed 


The department would also be author- 
ized and required to prepare, secure and 
provide such movie films as may from 
time to time be needed and requested by 
the Departments of Government and the 
organizations just mentioned. 

The bill carries provision for the Fed- 
eral Government paying 50 per cent of 
the cost of free school books for the 
children of the Nation. 

The bill would enable the Government 
by and through the radio and motion pic- 
ture to do much more effectively and 
cheaply what is now attempted in hun- 
dreds of ways. 

There is nothing that would mean so 
much to the public schools and to all the 
people. The general welfare of everyone 
would be greatly promoted. 


Federal Ownership Favored 


Under the scheme of the bill, the Gov- 
ernment would own and control all radio 
communications. Why not? What about 
the freedom of the air? Why not the 
radio, with all its miraculous possibilities, 
be owned and operated by all the people 
for all the people? 

In the movie field the department would 
only furnish whatever high class films 
might be required for the schools, 
churches, lodges, and various organiza- 
tions of the country. Private enterprise 
could operate wherever there is demand 
for their activities. 

The Government would only attempt 
to furnish clean, high class, instructive, 
beneficial entertainment to the people. 

_I feel that there are wonderful possi- 
bilities in the operation of a department 
of general welfare as here proposed. 


Recognition of India’s 
Sovereignty Is Urged 


, Senator Blaine Offers Resolu- 
tion Favoring Early Action 


Senator Blaine (Rep.), of Wisconsin, 
on Ja. 6 submitted a resolution (S. 
Res. 123) providing that the Senate 
qiedes its constitutional support to the 

resi lent in recognizing the sovereignty | 
and independence of Indja, and served | 
notic> that he would speak at length 
on th»: subject later with reference to 
the naval disarmament conference to 
be heid in London. | 

The resolution, which was referred to 
the Coirmittee on Foreign Relations, 
follows in full text: 

Whereas the people of India are spon- 
taneously moving toward teh adoption of 
self-government, under a constitutional | 
form, with popular approval, and seek- 
ing national independence; be it 

Resolved, That the Senate of the 
United States, mindful of the struggle 
for independence that gave birth to our 
Republic, participates with the people of 
the United States in the deep interest 


$1.50 a pound in value was as follows: | 
Ayes (35) 

Republicans (31): Capper, Dale, Fess, 
Gillett, Glenn, Goff, Gould, Hale, Hast- | 
ings, Hatfield, Hebert, Howell, Jones, 
Kean, Keyes, McNary, Moses, Nye, Od- 
die, Patterson, Phipps, Reed, Shortridge, | 
Smoot, Steiwer, Sullivan, Thomas of | 
Idaho, Townsend, Vandenberg, Walcott, | 
Watson. | 

Democrats (4): Broussard, Kendrick, | 
Ransdell, Walsh of Massachusetts. 

Nays (29) 

Republicans’ (8): Blaine, Borah, 
Brookhart, Couzens, Frazier, La Follette, | 
McMaster, Norbeck. 

Democrats (21): Ashurst, Black, | 
Caraway, Copeland, Dill, Fletcher, | 
George, Harris, Harrison, Hawes, Hay- | 
den, Heflin, Overman, Sheppard, Sim- 
mons, Steck, Swanson, Thomas, of Okla- 
homa, Tydings, Wagner, Walsh of Mon- | 


tana. 
Paired (8) | 

For the amendment: Goldsborough, | 
Waterman, Greene, McCulloch (Republi- 
cans). 

Against. the amendment: McKellar, 
Wheeler, Smith, Barkley (Democrats). 

Not Voting (24) 

Republicans (13): Allen, Baird, Bing- 
ham, Cutting, Deneen, Grundy, Johnson, 
Metcalf, Norris, Pine, Robinson of In-| 
diana, Sackett, Schall. | 

Democrats (10): Blease, Bratton, 
Brock, Connally, Glass, King, Pittman, | 
Robinson of Arkansas, Stephens, Tram- 
mell, 

Farmer-Labor (1): Shipstead. 

The Senate then turned its attention to 
the Committee amendment proposing a 
decrease from the House rate of 40 cents 
to 37 cents per pound on wool yarn valued 
at more than $1.50 per pound. Senator 
George (Dem.), of Georgia, opposed the 
House rate. Senator Walsh adyocated 
the House rate of 40 cents. 

“Tf the Senate continues to write tariff 
schedules as it has in the woolens sched- 
ule it will not receive my vote,” Senator 
Harrison (Dem.), of Mississippi, de- 
clared. “If, when the sugar schedule is 
reached, such a combination is formed as 
has been on the woolen rates and the tar- 
iff on sugar is increased, it will not re- 
ceive my vote. It may be that some are 
trying to make the bill so obnoxious that 
some of us who hope to vote for it wiil 
not vote fer it.” 

Without a record vote, the Senate re- 
jected the decrease proposed by the 
Finance Committee. It. adopted’ an 
amendment offered by Senator Smoot 
lowering the Finance Committee rate on 
wool yarn valued at more than $1.50, | 
from 55 to 50 per centum ad valorem. | 
The House rate was 45 per cent, 

The following rates also were adopted 
in completing the wool schedule: 

Fifty cents per pound, the House rate, 
on woven wool fabrics valued at not 
more than $1.25 per pound, weighing 
not more than four ounces per square 
yard, 

Fifty cents per pound, the House rate, | 








| 
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Three to Be Called | 
In Inquiry on Sugar 


Senate Subcommittee to Hear 
Testimony on January 8 


Announcement of three additional wit- 
nesses to be called before the Senate 
judiciary lobby subcommittee in its in- 
quiry into the sugar lobby was made 
orally Jan. 6 by John Holland, counsel of 
the subcommittee. The witnesses as an4 
nounced are: H. H. Pike, Jr., of the H. H.| 
Pike Co., of New York, sugar brokers; 
W. H. Baldwin and Morris Merney, of 


, 
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Senate Completes Tariff Schedule 
Covering Wool and Its Products 


to Be Considered Next Fails 


To Result in Definite Decision 


on similar fabrics valued between $1.25 
and $2 per pound. 


Fifty cents per pound, the House rate, | 
on similar fabrics valued at more than | 


$2 per’ pound. 
Forty cents per pound, the House rate, 
on woven wool fabrics if the warp is 


wholly of cotton or other vegetable fiber, | 


valued at not more than $1 per pound. 
Forty cents per pound‘and 55 per 

centum ad valorem on woven wool fab- 

rics of cotton warp valued at more than 


$1 but not more than $1.50 per pound; , 


and valued at more than $1.50 a pound, 
40 cents per pound and 60 per centum ad 
valorem. 


On woven fabrics of wool weighing | 
more than four ounces per square yard. | 
Fifty cents per pound valued at not | 


more than $1.25 per pound. 


Fifty cents per pound valued at more | 


than $1.25 per pound but not more than 
$2 per pound. 

Fifty cents per pound valued at more 
than $2 per pound. 

Pile fabrics of wool: If the pile is 
pound; if pile is partly cut, 44 cents per 
pound. 

Wool blankets valued at not more 
than $1 per pound, 30 cents per pound; 
valued between $1 and $1.50 per pound, 
33 cents; valued at more than $1.50 per 
pound, 40 cents per pound. 

Felts of wool, valued at not more than 
$1.50 per pound, 30 cents per pound; 
valueg at more than $1.50 per pound, 
40 cents per pound. 

Woolen fabrics with fast edges, etc., 
50 cents per pound. 

Knit fabrics of wool valued at not 
more than $1 per pound, 33 cents; valued 
at more than $1 per pound, 50 cents per 
pound. 


Woolen hose, half hose, gloves and mit- | 
tens, finished or unfinished, valued at | 
not more than $1.75 per dozen pairs, | 











| 40 cents per pound; valued at more than | 


$1.75, 50 cents per. pound. 

Knit underwear of wool, valued at 
more than $1.75 per pound, 40 cents; val- 
ued at more than $1.75 per pound, 50 
cents per pound. 

Woolen outwear and articles of all 
kinds, knit or crocheted, not specially 
provided for, valued at not more than $2 
per pound, 44 cents per pound; Valued at 
more than $2 per pound, 50 cents per 
pound. 

Woolen clothing and articles of wear- 
ing’ apparel of every description not. knit 
or crocheted, valued at not more than $4 
per pound, 33 cents per pound; valued at 
more than $4 per pound, 50 cents per 
pound. 

Fifty cents per square foot and not 
less than 45 per centum ad valorem on 
Oriental, Axminster, Savonnerie, and 
Aubusson rugs not made on power-driven 
loom, and 60 per centum ad valorem or 
rugs of oviental weave mate on power- 
driver: Icom. 


Measure Proposed to End 


‘Short Sales’ on Markets | > 
| wage increases, he pointed gut. 


[Continued from Page 1.] 


issue te the Government stock certifi- 


; cates eyual to the amount of excess 
wholly cut or wholly uncut 44 cents per | 


earnings retained. 
Separate Funds Required 


The Treasury of the United States | 


shall maintain a separate fund for each 
registered corporation, the bill states, 


which shall be known as an “excess pro- | 


fits guarantee fund.” 
Corporation officials operating in vio- 


lation of this act, the bill provides, shall | 


be subject to a fine of $10,000 and five 
years imprisonment, or both. 


The bill establishing the Federal co- | 


operative reserve system provides that 


|“the Federal Farm Board, the Federal 
| cooperative 


reserve banks and their 
member banks shall comprise the Federal 
cooperative reserve system, and are 


such system with powers and duties cor-! stration of the Rederal reserve system,| which has 





Mastery of Unemployment Problem 
Lies With Business Man, Says Mr. Davis 


Population Capable of Absorbing Output of Mass Produc- 
tion Declared Necessary by Secretary in Address 


Greensburg, Pa., Jan. 6.—The best 


| hope of mastering the problem of unem- 


ployment lies in the new understanding 
of that problem on the part of American 
business men as evinced by their efforts 
under the guidance of President Hoover 
to meet the crisis caused by the recent 
crash of the stock market, James J. Da- 
vis, Secretary of Labor, said in an ad- 
dress before a Rotary club, Kiwanis club 
and chamber of commerce banquet. 

The stabilization of employment was 
one of the first things these business men 
gave their attention to, Mr. Davis said. 


| They agreed not to ask for reduction of 
| wages or employes during the time of 


temporary depression, while labor re- 
sponded with a promise not to ask for 


Business men now see the economic 


| ment or retained by the corporation for | side of the unemployment situation and 


| the purpose of expansion of the busi- | 
| néss, in which case the corporation shall 


know that by keeping people employed 


| they are benefiting themselves, accord- 
|ing to Mr. 


Davis. There must be a 
mass of poptlation capable of absorb- 


| ing the output of mass production, the 
| Secretary stated, and every man out 


of a job is out of the market. If there 


are too many out of the market business | 
| delegate to the London naval conference, | 


prosperity suffers, he explained. 

“IT have every belief that we shall go 
right on to ever greater industrial ex- 
pansion, with more and more business 
progress for us all,” Mr. Davis said. 
“But that will come only as we master 
the business of keeping our markets 
filed with well paid consumers.” 

Secretary Davis pointed out that 
youths and immigrants are continuing 


| swelling the numbers of those seeking 
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work, thus further complicating the prob- | 
lem made intricate already by the ten- | 
dency to introduce labor saving ma- 
chinery. There is one tendency that 
should be stopped, he said. That is the 
one to discharge men when they reach 
the age of 40 or 50 years. It is senseless 
to encourage the deliberate dropping of | 
the faithful worker at the very age when | 
he’ is most valuable and when it is| 
hardest for him to find a new occupation, | 
it was stated. 


The good will that is growing up be- 
tween employers and workers is a hope- | 
ful sign of future progress, Mr. Davis! 
said. He expressed a belief that we 
are entering 1930 better equipped than | 
ever before to progress and prosper, 
adding that the stock market disturb- 
ances came to steady us and were just | 
what we needed. | 





Mr. Robinson Will Resign | 
From Naval Subcommittee | 


Senator Robinson (Dem.), of Arkan- 
sas, minority leader of the Senate and 


has notified Senator Shortridge (Rep.), 
of California, of his intention to resign 
from e Naval Affairs subcommittee 
headed by the California Senator which 
has been investigating propaganda ac- | 
tivities at the Geneva naval conference | 
of 1927. 

Mr. Shortridge said orally Jan. 6 that | 
Senator Robinson has explained that it is 
his purpose to resign before going to | 
London so that a successor may be ap- 





~ | pointed and the Committee may be free | 


S m, d the Currency and the Federal reserve | to proceed with hearings if it so desires. | 
hereby vested in the administration of | hanks and member banks in the admini-|The third member of the Committee 


responding with those vested in the Fed-| under the laws in effect at the time of 
eral Reserve Board or the Comptroller of ! the passage of this act.” 


conducted the _ so-called 
“Shearer investigation” is Senator Allen | 
(Rep.), of Kansas. 


The Alexander Hamilton Institute 


ANNOUNCES 


New Executive Training for men who 
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The President’s Day 


At the Executive Offices 
January 6 


10:15 a. m.—Senator Sackett (Rep:), 
of Kentucky, recently selected to be 
Ambassador to Germany, called to pay 
his respects. i 

10:30 a. m.—Charles S. Barrett, legis- 


| lative. representative in Washington of 


the National Farmers’ Union, called to 
discuss a personal matter. , 
11 a. m.—Commissioner John B. East- * 


| man, of the Interstate Commerce Com- 


mission, recently renamed on the Com- 
mission, called to pay his respects. 

12:30 p. m.—Senator Wheeler (Dem.), 
of Montana, called. Subject of confer- 
ence not announced, 

12:45 p. m.—The members of the ex- . 
ecutive council, Federation of Federal 
Employes, called to pay their respects. 

1 p. m.—The Secretary of State, Henry 
L. Stimson, called.. Subject of confer- * 
ence not announced. 

Remainder of Day—Engaged with sec- 
retarial staff and in answering mail cor- . 


| respondence. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 
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want to be independent in the next five years 


re next five years in American business 
will offer more opportunity and more dan- 
ger than any similar period for a long time. 


More men will achieve independence. 
More men who might achieve it will fail 
because of a failure properly to analyze the 


facts. 


A right program will be more profitable 
than it has ever been. A wrong decision will 
be far more costly. 


To put it in other words, the organization 
of business, the tempo of business, the speed 
of business are all in process of rapid change. 
The evidence is everywhere. In a brief period 
of thirty days between October 15th and 
November 15th, 1929, thousands of men who 
supposed that they were secure for life found 
themselves suddenly ruined. Thousands had 
their confidence so shaken that they are 
dazed and wondering. They have no plan. 
“What will happen to business in the next 
few years?” they are asking. ‘What pro- 
gram should we lay out for ourselves?” 


The Institute foresaw 


Two years ago the Alexander Hamilton Insti- 
tute, from its nation-wide contact with busi- 








that they feel for the success of the peo- 
ple of India in their struggle to estab- | 
lish their liberty and independence; and | 
be it further 

Resolved, That the Senate of the! 
United States pledges its constitutional | 
support to the President of the United | 
States whenever he may deem it proper | 
to recognize the sovereignty and the in- | 
dependence of India, and recommends 
early recognition thereof.” ' 


the Baldwin publicity company of New 
York. 

Questioning of these witnesses is 
planned as a result of the testimony of 
Junior Owens, secretary of the American 
Association of Carbonated Beverages, to 
the effect that his association had re- | 
ceived funds through the H. H. Pike Co.., | 
and had employec the public’ y company, 
in connection with activity against a 
higher sugar tariff. They are scheduled 
to testify Jan. 8, Mr. Holland said. 


the trend 


ness leaders, sensed the tremendous changes 
which were about to come, and began to 
make preparations to meet them. 


The Institute’s original Course and Ser- 
vice in business was a great Course and did a 
great work. More than 398,000 men made it 
a part of their business equipment, and are 
far ahead because they did. 


But the Institute saw that revolutionary 
changes were in prospect. Little business 
units were being merged into big units. Indus- 
tries were reaching out into foreign markets. 
Security prices were about to become subject to 
a. whole new set of conditions. Production 
methods were being revolutionized. The sales 
organization and strategy of the past were 
entirely unfitted for the new competition. 
The responsibilities of guiding the new busi- 
ness could not be discharged by men whose 
training had been in the old. 


The Institute said: ‘We must prepare a 
wholly new Course to meet the new cong- 
tions. We must engage the co-operation of 
authorities whose business success belongs to 
the present, and not to the past. They must 
be the biggest and most successful men of the 
present—the men who will be the leaders dur- 
ing the coming five years.” 

Without regard to cost, the Institute went 


out to enlist the co-operation of the nation’s 
business leaders. The response was even 


beyond its most sanguine expectations. In 


“The greatest need of all 


effect, one and all these men said: 


is for trained 


leadership. Count on us. Any contribution 
we can make to this New Executive Training 


will be a contribution to our own best inter- 


business world. 


ests, because it will furnish us with more of 
the sort of executives we need.” 

It is impossible in this page to give detailed 
facts about the New Course and Service. It 
is new from start to finish—so new that the 
latter part will not be entirely off the presses 
for some months. Every unit will come to 
you fresh and live and breathing—straight 
from the very inner sanctums of this new 


We invite you to send for the full facts in 


a new book entitled: “What an Executive 


it is free. 


Should Know.” It is a volume that should be 
read by every man who expects to win a 
secure place for himself in the next five years. 
It is well worth an hour of your time. And 


Send for your copy today. You cannot gain 
a proper perspective on what lies ahead unless 


you look at the picture through the eyes of 


the country’s biggest men. 


(aaa a a PSAs 


‘ 


Alexander Hamilton Institute, 998 Astor Place, New York City. (In Canada 
address Alexander Hamilton Institute, Ltd., C. P. R. Building, Toronto) 


Please send me “What an Executive Should Know,” which 
describes the new Modern Business Course and Service. 


Name 


Business 
Address 


Business 


cas 


fh 
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Insurance 


Limit on Liabiilty 
In Aircraft Deaths 
- Permitted in Utah 


State Attorney General Holds 

. Insurance .Companies 

- Have Right to Insert Limi- 
tation Clause in Policies 


s “+ State of Utah: 
Salt Lake City, Jan. 6.— 

Life insurance companies doing busi- 
ness in Utah have a right to insert a 
clause in their ‘policies limiting their 
liability to less than the face of the 
policy in case of death resulting from 
aircraft accidents, according to the view 
taken by Attorney General George P. 
Parker in an opinion given to J. G. Mc- 
Quarrie, State insurance’ commissioner, 
Dec. 27. 

One of the life insurance companies 
has proposed a clause that would limit 
liability to the reserve set up against 

~ the policy plus 3 per cent interest, in 
the event the insured’s death occurred 
directly or indirectly from an aircraft 
accident within 10 years after the policy 
had been taken out. 

Mr. McQuarrie has indicated orally 
that he is opposed to the form of the 
clause, but would not be averse to it if 


it were limited’ to deaths that were | 


directly traceable to aircraft accidents. 


Limitation Held to Be Legal 

A question arose, however, whether 
or not. this limitation would be legal 
under the Utah insurance laws, which 
provide that an insurance company can- 
not contest a policy after it has been in 
effect two years except for nonpayment 
of premiums and violations of certain 
conditions of the policy. The clause for 
limited liability in case of aircraft acci- 
dent is not inconsistent with this statu- 
tory provision, 
held. His opinion follows in full text: 

Some time ago you requested my 
opinion as to whether or not the follow- 


ing rider to be attached to life insur-} 


ance policies could be enforced consider- 
ing the provisions of paragraph 2, of 


sec. 1154, Combined Laws of Utah, 1917; | 


“In the event of the death of the 
assured within a period of 10 years. from 
the date of issue of this policy, resulting 
directly or indirectly from his being an 
occupant of an airplane or any other 
form of aircraft, the company’s liability 
under this contract shall be limited to 


the full reserve on this contract at the | 


time of death according to the American 
Experience Table of Mortality with 3 


per cent interest, and the company upon | 


payment of this amount to the person 
entitled to the proceeds in case of death 
shall be discharged from all other liabil- 
ity hereunder, anything in the policy to 
the contrary notwithstanding.” . 

Sec. 1154 Complied Laws of Utah, 1917, 
in the first paragraph provides; 

“On and after Jan. 1, 1910, it shall be 
unlawful for any foreign or domestic life 
Imsurance company to issue or deliver in 


this State any life insurance policy un- | 


less the same shall contain the following 
provisions:” ios? 

Paragraph 2 then provides as follows: 
_ “A provision that the policy shall be 
incontestable after two years from its 
date, except for nonpayment of pre- 
miums and except for violations of the 
conditions of the policy relating to naval 
or military service in the time of war or 
other prohibited risks.” 


Provisions of Law Cited 

You will observe that said section 1154, 
prescribes certain provisions which must 
be contained in a life insurance policy 
while section 1155 sets out certain pro- 
visions which must not be contained in 
any life insurance policy. -With the ex- 
ception of said two sections last above 
referred to, our statutes do not limit, 
prohibit nor prescribe any of the terms 
or provisions of policies of life insurance. 

I am of the opinion that the life insur- 


ance policy which constitutes the con- | 


tract entered into between the insurance 
company and the insured may contain 
any term or condition not in conflict with 
the requirements and limitations of sec- 
tion 1154 and section 1155, supra, limit- 
ing coverage and which are, of course, 
not contrary to public policy upon which 
the parties may agree. 7 

In the case of Mack v. Connecticut 
General Life Insurance Company of Hart- 
ford, Conn., 12 Fed. (2nd) 416, the policy 
in question contained the following pro- 


vision: 

“This policy shall be incontestable after 
two years from its date of issue except 
for nonpayment of premiums or viola- 
tions of the conditions of the policy. re- 


lating to the military or naval services 
in time of war, 


pany shall be the amount of insurance 
which the premium would have pur- 
chased on the correct age.” 

The policy also contained the following 


provisions: 

“Suicice, sane or insane, within two 
years from the date of issue of this 
policy is not a risk assumed 
company.” 

It was contended in this case that the 
suicide clause is repugnant to the TIIli- 
nois statute and is therefore void and 
also Sp the incontestable clause and 
suicide clause were contradic 2 
that the former controls. oF, 

The statute in question provided, 

“That the policy together with the ap- 


plication therefore, a copy of which ap-| 
plication shall be indorsed upon or at-! 


tached io the policy and made a part 


thereto, shall constitute the contract be- | 
tween the parties and shall be incon-| 


testable after two years from its date 
excepi for nonpayment of its premiums 
or excéy*+ for violation of the conditions 


of the policy relating to the naval or| 


military services in time of war * * *,” 
Comment of Court 


In commenting upon the above statute 
and question involved, the court said: 
“The statute proves that the applica- 


tion and policy shall constitute the en- | 


tire contract between the parties.” 


To give the remainder of the section | 


the effect contended for by counsel for 
peliant would be to say that the ap- 


a 
ration and policy shall not constitute | 


he entire contract between the parties, 
but r’gardless' of what such. application 
and policy may contain, the contract 
shall be something other than'‘set out 
therein. 
to limit the right of parties to a life 
insurance contract to except or exclude 
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Holder of Mortgage Denied Proceeds 
Of Policy Held by Purchaser of Premises 


Holds Funds Obtained From Insurance Procured by 
Third Party Cannot Be Charged as Security 


Court 


State of Kansas: Topeka. * 

The Supreme Court of Kansas has; mortgagor in fulfilment of the contract 
held that where purchaser from a mort-|of the grantees to hold the mortgagor 
gagor of property assumes and agrees| harmless and discharged from the debt. 
to pay the mortgage debt, the mortgagee Appellant urges that this extra insurance 
is not entitled to collect the proceeds; money is a trust fund in the hands of 
of an additional fire insurance policy| the grantees, standing in place of the 
|taken out by the purchasers on the im- | improvements destroyed by fire, and that 
| provements on the property, even though|the principles of equity apply, which 
|the mortgage requires a fire insurance|require the mortgagee to recognize 
|policy to be maintained for the benefit|the change of obligation of the 
|of the mortgagee. joriginal debtd® to that of surety and 
| The fact that the purchasers became|Compel the mortgagee to pursue this 
|the -principal debtors and the mortgagor | equitable trust fund at the risk of being 

jultimately prevented from recovering 


fonly a surety for the mortgage debt, D 

|does not make the proceeds of the addi- | from the surety any deficiency after ex- 
|tional insurance policy a trust fund nor | hausting the land for the mortgage in- 
|give the mortgagee an equitable right |debtedness. Appellant presents its ar- 
|to collect and apply the same on the | gument on these points under four sepa- 
|}mortgage debt, it was further held. | rate headings. 

The additional fire protection taken; We can readily accept the theory of 
iby the purchasers themselves was out-|the appellant as to the change of posi- 
|side of any requirement or agreement | tion of the mortgagor from’ principal 
|of any kind with the mortgagee or mort- | debtor to that of surety when the pur- 
|gagor, it was pointed out, and neither |chasers by assuming the mortgage be- 
the mortgagee nor mortgagor has any | came the principal debtors, and that the 
|interest or any legal right to claim the} holder of the mortgage could recover a 
| proceeds of such a policy, the court ruled.| personal judgment against the purchas- 
}ers on such mortgage debt, but we are 
| Esco Houston ET AL., DomInc BuSINEsS| NOt. pursuaded that the additional policy 





the attorney general | 


L If the age of the insured | 
be misstated, the liability of the com-| 


by the} 


The statute does not undertake | 


AS HousTON BROTHERS 
} v. 
| THE AMERICAN INSURANCE COMPANY OF 
NEWARK, N. J. ET AL. 
Kansas Supreme Court. 
No. 28951. 

| Appeal from Marshall District Court. | 
|W. W. RepMonp, P. G. WaADHAM and 

EuGENE E. Bowers, for appellants; 

CARROLL WALKER, for appellees. 

Opinion of the Court 
Dee 7, 1929 

HutTcHIson, J.—The question involved 
in this case is whether a mortgagee has 
a right to collect and apply on the mort- 
gage debt not yet due or in default fire 
insurance money on a policy taken out 
by the owners in addition to the one re- 
| quired by the mortgage, where the own- 
lers acquired title to the property since 
| the giving of the mortgage, by accepting 
| a deed in which they assumed and agreed 
|to pay the mortgage. *The trial court 





| court held the mortgagee had no right to | 


| the proceeds of such policy, but that the 
same belonged to the present owners, 
|from which ruling the mortgagee ap- 
| peais. 


as they were all covered by a stipula- 
tion. The mortgage in question pro- 
vided that the owner should keep the 
buildings insured for $1,500 for the ben- 
efit of the mortgagee. Such a policy was 
procired with the usual 
clause attached thereto. Subsequent to 
| the execution and delivery of the mort- 
gage the plaintiffs purchased the real 
estate in question and assumed and 
agreed to pay the mortgage: thereon. 
| Immediately after the purchase the plain- 
| tiffs made extensive improveménts: on 
the premises and later took out in their 
own names, ‘‘ithout a mortgage clause, 
$2,500 additional insurance against fire 
‘and jightning, $2,000 of which was placed | 
on the dwelling house and $500 on the} 
farm buildings. The dwelling house was 
later destroyed by fire and was a total 
lloss. The insurance company issuing 
| both policies recognized the loss and 
was ready to pay, but because of de- 
mands being made by mortgagee as well 
| as owners, it declined to pay the $2,000 
|to either party. The owners brought 
jthis action against the insurance com- 
} pany, which company brought the money 
|into court and asked that the mortgagee 
|be made a party defendant because of 
|its claim. This was done and issues were 
| joined between the landowners and the 
| mortgagee as to their rights to this in- 
;surance money. The amount due under 
| the $1,500: assigned policy was paid di- 


| 
| 





| rectly to the mortgagee, and is not in- 
| volved in this case. 
| 


| Purchasers Said to Be 


|Primarily Liable 


The appellant contends that the rights 
|of the parties to this insurance money 
; should not be determined by the pro- 
visions of the mortgage alone, which 
does not require the taking of this ad- 
ditional amount of insurance, but also 
by the terms .” the deed of conveyance 
|by the original mortgagor to the pur- 
chasers, by the acceptance of which they, 
| in accordance with the provisions thereof, 
j|assumed and agreéd to pay the mort- 
|gag on the real estate therein conveyed 
to them. Anpellant reasons that by this 
agreement on tke part of the purchasers 
they became principal debtors and the 
| mortgagor became only surety, that the 


the personal obligation secondary, and 
as between the mortgagor and his gran- 
tees the mortgagor would be entitled to 
the ordinary re~-edies of a surety against 
the principal dehtor. Further, that the 
Insurance procured by the grantees in 
|}excess of the minimum required by the 
|} mortgage inured to the benefit of the 


tion v. Christie, 294 Fed. 208, 213 (40 
A. L. R. 46), as follows: 

“The parties to insurance contracts 
| have the right and power to contract fo 
what accidents and risks the compan 
shail and for what accidents and risk 





may tot make new or different contracts 
for them.” 

The function and duty of the courts 
consists simply in enforcing and carry- 
ing oat the contract actually made by 
the parties. 


This statement was quoted and ap- 


| State Traveling Men’s 
| Fed. q2rd) 501, 504. 

|_ The case of Monahan vy. Metropolitan 
| Life Insurance Company, 119, N. E. 68, 
does »-t sustain the contention of coun- 
sel for appellant. In that case the Su- 
| preme Court of Illinois said: 

“In parsing upon the validity of incon- 
testah'e clauses in policies of insurance, 
the courts have defined their purpose 
and when, this purpose as so judicially 
determined, is considered, it aids in the 


Association, 4 


; construc.ion of the language used in an| 


| incontestable clause. Incontestable pro- 
| visions in insurance policies have been 
held va'id as creating a short statute 
of liruitstion in favor of the insured, 
the ;urpose of such provisions being to 


There is no controversy as to facts, | 


loss-payable | 


|for the benefit of the 
|court went even further to say that the 
|same rule would 


land became the primary security and | 


they shall not be liable, and the courts | 


prove] in the case of Spellman v. Iowa! 


|of insurance is a benefit inuring to the 
|mortgagor, now surety, which he can 
| claim to protect himself against a possi- 
| ble loss or deficiency. Of course, if the 
; mortgagor could do so, it is easy to con- 


|clude that the mortgagee might do the 


| same, by being subrogated to the rights 


of the mortgagor, but when the mortgage 
is not yet due and there is no default of 
|any kind, why should the proceeds of 


| such a policy inure to the benefit of any 
|one else than the owners any more than 


| the wheat crop grown on the farm or the 
| proceeds of an oil well that may have 
| been drilled thereon? They all belong.io 
}the owners, and even a court of equity 
| would not permit the owners to be de- 
prived of the benefit of any such proceeds 
| unless a breach of the terms of the mort- 
gage should be pleaded or a deficiency 
and insolvency shown. 


Equitable Lien Theory 
Held Not to Apply 


Appellant concedes that it could not- 
collect on an additional policy taken out 
by the original mortgagor, as was held 
in Chipmai v. Carroll, 53 Kan. 163, .3 
Pac. 1109, as follows: ; 

“If there was no covenant in the mort- 
gage or agreement between the parties 
that the premises would be insured for | 
the benefit of the mortgagee the mere 
fact that Chipman’s mortgage covers the 
property insured and the insurer ig pet-} 
sonally liable for the debt gives Chip-| 
man, the mortgagee, no corresponding | 
claim upon the policy or the proceeds of 
it.” (p. 166.) 

Appellant, however, uses this case to | 


Workmen’s Compensation 


Massachusetts Considers 
Proposals for Insurance 


State of Massachusetts: 

Boston, Jan. 6. 
The first legislative committee hear- 
ings of the present gession .pf the State 
legislature will begin Jan. 8 Among 
the committees holding hearings that day 
is the insurance committee, whieh will 
convene at 10 o’clock to consider recom- 
mendations of the State insurance de- 

. partment. 


The committee on pensions. will hold a 
hearing Jan. 9, when recommendations 
of the commissioner of education. regard- 
ing investment of funds of the teachers’ 
retirement system will be considered. 


Mortality Rate Declines 
In 64 Cities During Week 


Telegraphic returns ftom 64 cities with 
a total population of 30,000,000 for the 
week ended Dec, 28, indicate a mortality 
rate of 13.1, as against a rate of 18.0 
for the corresponding week of last year. 
The highest rate (24.8) appears for New 
Orleans, La., and the lowest (8.1) for 
Wilmington, Del. The highest, infant 
mortality rate (177) appears for. Kansas 
City, Kans., and the lowest. for Des 
Moines, Iowa; .Lowell, Mass.; Omaha, 
Nebr.; Utica, N. Y., and Waterbury. 
Conn., which reported no infant mor- 
tality. 

The annual rate for-64 cities is 12.5 
for the 52 weeks of 1929, as against a 
rate of 13.0 for the corresponding weeks 
of 1928. 

(Issued by Department of Commerce.) 





Law on Mothers’ 
Pensions Is Defined 


Payment to Family Recently 
Becoming Citizens of Wis- 
consin Is Approved 


State of Wisconsin: 

Madison, Jan. 6. 
A mother’s pension may be granted 
under paragraph (c) of subsec. (5) of 
sec. 48.33 of the Wisconsin Statutes, as | 
amended by ch. 439 of the laws of 1929, | 
commonly known as the Children’s Code, | 


in a case where the family has moved | 
|from another State into Wisconsin and | 


5,| has not yet gained a legal settlement | 


in‘a municipality in the State, according 
to an opinion submitted to the State 
board of control, Jan. 2, by J. E. Mes- 
serschmidt, assistant attorney general. 
The.opinion follows in full text: 

You state that the county judge of 
Racine County has inquired if aid may 
be granted to the dependent children of 
one Mrs. H., under the provisions of 
subsec. (5) (c) of sec. 48.33, as amended 
by ch. 439 of the laws of 1929, commonly 
known as thé Children’s Code. 





' strengthen its theory of an equitable in- 
, terest. in the poliey proceeds because: it’ 
was therein held that the mortgagee did 
have an equitable lien upon the proceeds | 
'of the policy, but. such lien was based | 


|upon the provisions in the mortgage | Racine Countyfor aid for her depend- 


that the mortgagor should take out and | 
maintain insurance upon the property | 
mortgagee. The | 
ontrol if such duty | 
|was based upon a verbal promise with- | 
{out any such requirement in the mort- 
gage. 


| assign it to the mortgagee, and after the 
loss claimed the proceeds as his own. 


The court held that under such circum- | 


stances “the mortgagee is regarded as 
having an equitable lien upon the pro- 
ceeds of the policy.” Appellant cites 41 
iC. J. 734, where it was stated: 

“In the case of destruction of the 
|mortgaged premises by fire, the duties 
of the mortgagee with reference to the 
proceeds of the insurance on the prop- 


as they would have been with reference 
to the property itself.” 

Appellant also cites Gatton v. Har- 
mon, 127 Kan. 825, 275 Pac, 137, where 
it was held the lien of the judgment 
was not discharged when it was formally 
released before it was fully paid, where 
|@ surety was interested, as in this case, 


the question of protecting such surety 
in the matter outside of the protection 
he had undertaken to provide for him- 
self. In the former citation the mort- 
gagee was authorized to go as far with 
reference to the proceeds of an insurance 
policy as it would have a right to go 
| with reference to the property itself. How 





ence to the property itself without a de- 
fault of any kind or breach of contract 
|in any way? 
some basis or right to 
; contractual or implied. 
|sists where there is 
ought to be done for 


recover, either 
something that 
some good 


|The mortgagee and the mortgagor are 
both protected in this case as far as 
|either of them ever proposed in any of 
| their previous dealings. 


om 
‘Policy Not Taken as 
Security for Mortgagor 


Appellant speaks of relaxing its hold 
on security the mortgagor took for his 
own indemnity and about giving up se- 
}curities in the hands of the mortgagor. 
The stipulation gives us no enlighten- 
ment along these lines. If this policy 
was as security in the hands of the mort- 


| his indemnity, there would be no ques- 
tion, but the stipulated facts show it to 
have been taken without his knowledge 


it therefore cannot be said to have been 
|in his hands or taken for ‘his protection. 
| Again, it is said it is a substitute for 
the dwelling which was destroyed by fire 
|and the purchaser would not have been 
permitted to reduce the mortgage se- 
curity by removing the dwelling from 
the premises, even the additions thereto 
|placed thereon after the purchase. Of 
course not, but the contractual substi- 
tute for the original building has been 
paid to the mortgagee. The matter now 
in question is something more than any- 
one required or exacted, and was not 
|based upon any implied contract. 

Suppose wnen the sale was made the 


In the case just cited the mort- | 
gqzor, in compliance with the written | would be eligible to receive aid under 


requirement of the mortgage, took out} the provisions of the statute referred to. 
|the policy in his own name but did not | 


in which the child does not have a legal 


erty, and their application; are the same | 


but neither of these authorities goes to | 


far could the mortgagee go with refer-| 


The mortgagee must Have | 


Equity only as-| 


|gagor, or shown to have been taken for | 


or connection with it in any manner, and | 


You state the facts in the case as fol- 
lows: hliciiaan 
~=‘Mas. H., the mother of four children, | 
16 years of age and-junder, has made 
application to. the Municipal Court of 


ent children, In June, 1929, this family 
moved from Kokomo, Ind., to Racine, 
Wis., where the husband of this woman 
died in August, 1929, leaving them de- | 
pendent.” 


Advice Is Requested 
You ask to be advised if these children | 


Paragraph (c) of subsec. (5), sec. 
| 48.33, as amended by ch. 439 of the laws | 
|of 1929, reads thus: 

| “In cases in which all other conditions 
}for granting aid shall be satisfied but 





| settlement in the county in which appli- 


| cation for-aid is made, such aid may be | * 


‘Three Employes Dropped 


| granted in the discretion of the court. 
Bué only with the approval of the State | 
board of control. The entire amount paid 
from county funds as aid in such cases 
| shall be recoverable from the State out 
of the appropriation made by subsection 
(13) of section 20.17. | Such aid shall 
| not operate to prevent the gaining of a 
legal settlement within the county, and 
shall be chargeable to the State only 
until the child shall have acquired such 
legal settlement. 

This statute is broad enough to cover 
a case where the family has moved from 
another State to the State of Wisconsin 
as well as cases where the family has 
moved from one county into another. I 
find no provision in the statutes which 
would lead me to the conclusion that it 
was not intended to cover a case such as 
you present, 

Your question must be answered in 


.| Burke Clements, chairman; A. H. Staf- 


|laws, quartz mine inspection laws and 


| June 
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Policy Limitations 


Payments Under Act 
For Compensation of 
Workmen Increase 


Report of Industrial Acci- 
dent Board in Montana 
Shows 56,000 Employes 
Benefited by Law 


State of Montana: 
Helena, Jan. 6. 

More than $1,000,000 was disbursed in 
Montana for compensation, funeral ex- 
penses and medical and hospital services | 
under the workmen’s compensation act 
during the fiscal year ended June 30, 
1929, according to the fourteenth annual 
report of the State industrial accident 
board, just made public. This was an in- 
crease of slightly more than $150,000 
over the disbursements of the preceding 

year. 

: The report discloses that 56,548 em- 
ployes in the State were under the act 
June 30, 1929, while the number of re- 
ported accidents for the year was 8,364, 
an increase of 1,346 over 1928. Eighty- 
nine fatalities were recorded last year. 

Of the total payments under the act 
last year, amounting to $1,016,851.61, the 
compensation paid for deaths was $258,- 
252.06, and for temporary total disability, 
$446,662.25. 

An exhibit showing a statistical record 
for the 14-year period in which the work- 
men’s compensation act has been in force 
points out that the number of fatal acci- 
dents is 1,508; permanent total disability, 
56; permanent partial disability, 1,685, 
and the total number of accidents, 84,132. 


More Than $8,000,000 Paid 


The total amount of compensation paid 
in the 14-year period was $8,367,848.01. 
Of this amount more than $3,000,000 was 
paid for temporary total disability and 
more than $2,000,000 for fatal accidents. 

The letter of transmittal of the indus- 
trial accident board, composed of J. 


ford and George P. Porter, to Governor 
John E. Erickson, follows in full text: 
Pursuant to section 2969, Revised 
Codes of Montana 1921, we have the 
honor’ to transmit herewith our four- 
teenth annual report, covering the ad- 
ministration of the workmen’s compen- 
sation act, safety inspection laws, boiler 
inspection laws, stationary engineers’ 





coal mine inspection laws by the indus- 
trial accident board, and the law per- 
taining to industrial rehabilitation, for 
the 12 months ended June 30, 1929. 

The board deems it pertinent to call to 
your excellency’s attention the tremen- 
dous increase of business handled by, the 
department. We also wish to call ‘your 
attention to the fact that the increased 
volume of business is being handled with 
a very slight increase in the amount of | 
funds made available for administration 
expense, 





Accidents Increase 
There were 1,346 more accidents re- 


| ported for the year ended June 30, 1929, 
| than there were for the year ended June 


30, 1928. During the fiscal year ended 
30, 1928, the industrial accident 
fund—that,is, the State plan—disbursed 
for compensation, funeral expenses, med- 
ical and hospital services, the sum of 
$278,675.50. From the same fund and 
for the same purpose there was disbursed 
for the year ended June 30, 1929, the sum 
of $336,309.22, an increase of $57,633.63 
for the year. This increase in payments 
is under the State plan only. 

The increase in compensation, funeral 


| expenses and medical and hospital serv- 


ices for the year ended June 30, 1929, 


| over the fiscal year ended June 30, 1928, 


under all plans of compensation insur- 
ance was $152,228.92, the figures being 
as follows: Year ended June 30, 1928, 
$864,632.69; year ended June 30, 1929, 
$1.016,861.61. 

The legislative of 


assembly 1929 


By Fire Marshal in Indiana} 


State of Indiana: 
Indianapolis, Jan. 6. 

One inspector and two investigators 
will be removed from the State fire mar- | 
shal’s pay roll and the office will func- 
tion on a small staff basis, State Fire 
Marshal Alfred E. Hogston announced | 
Jan. 2. 

Benjamin R. Inman, former State sen- 
ator, of Danville, is the inspector who 
will leave, and the investigators are 
Harry Adams, of Vincennes, and Leon- 
ard Brandt, of Fort Wayne. The resig- 
nations of Mr. Inman and Mr. Adams | 
will become effective Feb. 1, Mr. Hogs- | 
ton said. 





the affirmative. 


Four Insurance Companies 
Are Licensed by Alabama 


rea- | 
}son, to protect some party in his rights. | 


State of Alabama: 

Montgomery, Jan, 6. 
Four additional insurance companies 
have been licensed to do business in Ala- 
bama, State Superintendent of Insurance 

George H. Thigpen announced Jan, 2. 
The Citizens Insurance Co. of New 
Jersey and the Lincoln Fire Insurance 
Co. of New York will write fire and ma- 
rine insurance. The Monarch Fire In- 
| surance Co, of Cleveland, Ohio, will write 
fire insurance, and the Bankers National 
Life Insurance Co. of New Jersey will 

write life insurance. 


Insurance Agent’s License 
Is Revoked by Minnesota 


. 
| State of Minnesota: 
. St. Paul, Jan. 6. 
| The insurance agent’s license of James 
|G. Ness, of Minneapolis, has been 
| revoked for failure to remit premiums, 


| Garfield W. Brown, State insurance com- | 


| missioner has just announced orally. 


oe 
|be particularly applicable, 
|then have been security in the hands 


|of the mortgagor for his indemnity, but | 


| additional fire orotection taken by the 
;owners tor themselves, outside of any 
| requirement or agreement of any kind 
;}with mortgagee or mortgagor, ‘cannot 
be so’ classed or considered, and neither 
the mortgage: nor mortgagor has under 


It would | 


License Granted by Ohio 
To Indemnity Company 


State of Ohio: 
Columbus, Jan. 6. 
The Lincoln Mutual Indemnity Co. of 
Mansfield has just been granted a license 
by C. S. Younger, State superintendent 
of insurane, to do business in Ohio. H. 
IR. Eadley, Mansfield, is secretary and 
general manager of the company. 
to ANY President 


Executive 


Free 
Foreman 


Quick— Worker 


If you work on ANY product that is used 
| by concerns that serve the public; or used in 
business or homes (for utility, beauty, or | 
| luxury)~—GET THE FACTS that are back of } 
| this Tidal Wave of new quick thinking in | 
| all industries... A Look AHEAD, in manu- 
facturing, in methods, models, competition, 
costa, prices, Standards of Living. . . How— 
right NOW-—articles and parts are being 
| made, far easier, faster, at lower cost; and 
“righter.” 


Fact-Sheets of 
Industry 


will give you a look AHEAD that will start 
| you thinking; probably amaze you. ull 
CONTENTS OUTLINE is free; no obliga- 
| tion. 





Just state Your name, address, com- 
panv’s name and products. and whether vou 
want the Facts for self or company. Postal 
wil] do, Or margin of this page. Save this. 
Do not trust to find it again; write NOW 
Address: Fact-Sheets of Industry; N V F 
Co., Dept, H-1, Wilmington, Del, 


NV F 


Offer is by NATIONAL VULCANIZF° 
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Pensions 


amended the workmen’s compensation |rate of compensation based upon the 
number of his ee the act — 
: oo into effect in March, 1929, it is too early 
payment of compensation, ¢ the injured for the board to have available statistics’ 
workman, or the beneficiaries of work- | which would tend to indicate the results 
men killed in the industry, receiving a! of the amended act. 


act and made a graduated scale for the 


FOR YOUR 
PROTECTION! . 


Back in 1866 Stock Fire Insurance companies 
established the National Board of Fire Underwriters. 

The National Board membership now consists of 
239 Stock Fire Insurance companies. Through its va- 
rious departments and by virtue of its maintaining the 
largest privately owned testing laboratories devoted to. 
the conservation of life and property, it performs real, ; 
worth-while public service. 

These individual companies from all parts of the | 


world, while competitors in business, have neverthe- | 


less joined forces in this work. Responsible agents | 
represent one or more of these companies in every | 


community. 


Here they are: 


. - Co., 

City of New York Ins. Co., New Yor® 
Ins. Co. of Pennsylvania, 
unbury, Pa. 

Columbia Ins. Co., 
Cotumbia Fire Ins. Co., 
Cohumbian Nat'l Ins. Co., 
Commerce Ins. Co., Glens 
Commercial Union Assurance 


Lond 
Commercial Union Fire Inn. Co., New York 
Commonwealth Ins. Co., New York 
Fire Ins. Co., Milwaukee 


» London 
East and West Ins. Co., New Haven, Ct. 
Empire Fire Ins. Co., New York 
oy State Ins. Co., W: 
ew York 
Baslorere Fire Ins. Co., Boston 
Equitable F. & M. Ins. Co., Providence 
Eureka-Security F. & M. Ins. Co., 
Cincinnati 
Farmers’ Fire Ins. Co., York, Pa. 
Federal Ins. Co., Jersey City 
Federal Union Ins. Co., ing 
Fidelity-Phenix Fire Ins. Co., New YorR 
re & Guarantee Fire Corp., 
tim ore 
Fire Association, Philadelphia 


Fireman's Fund Ins. Co., San 

Firemen’s Ins. Co., Newark, N. J. 
Firemen’s Ins. Co., Washington, D. C. 
First American Fire Ins. Co., New Yor® 
Franklin Fire Ins. Co., Philadeiphia 
Frankii 


in Nat'l Ins. Co. of New York 
Fire 


Great Lakes Ins. Co., Chicago’ 

Guaranty Fire Ins. Co., Providence, R.I. 

Guardian Fire Assur. Corp., New York 

Halifax Fire Ins. Co., Halifax, N.S. 

Hamilton Fire Ins. Co., New York 

Sempten Roads F.& M. Ins. Co., Norfolk, 
irginia 

Hanover Fire Ins. Co., New York 

Harmonia Fire Ins. Co., Buffalo 

Hartford Fire Ins. Co., ‘Hartford 

Henry Clay Fire Ins. Co., Lexington, Ky. 

Home Ins. Co., New York 

Home F. & M. Ins. Co., San Francisco 

Homeland Ins. Co. of America, New York 

Homestead Fire Ins. Co., Baltimore 

Hudson Ins. Co., New York 

Imperial Assurance Co., New York 

Im & Exporters Ins. Co., New York 

ioiatenes Tee Ins. Co., Philadelphia 

Industrial ins. Co., as, Texas 

Insurance Co. of North America, 


Philadelphia 
Segurance Co. of State of Pa., Philadelphia 
International Ins. Co., New York 
Iroquois Fire Ins. Co., Peoria, Til. 
Jefferson Fire Ins. Co., Newark, N. J. 
Knickerbocker Ins. Co. of New York, N.Y. 
Las. | Usien & Assur. Co., 
Lincoin Fire Ing. Coy New York 

ion Fi 4o., New Yor 
Live os London & Globe Ins. Co.,; 

.» Liverpool! 

London Assurance ., London 
London & Lancashire Ins. Co., Ltd, 

London 2 
London & Provincial Marine & General 

Ins. Co., Ltd., London 

London & Scottish Assurance Corp., Ltd., 


Londo 
Long island Fire Tos, Cont pow Yor: 
ttan F. . Ins. Co., 
Maryla Co., Wilmington, Del 


Maryland Ins. ar te ae . 


Massachusetts F. 


it 
Pacific American Fire Ins. Co., Los Angeles? 
Pacific Fire Ina. Co., New York 
Palatine Ins. Co., Lé&d., London 
Patriotic Ine. Co. of America, New Yor 
Pavonia Fire Ins. Co., Jersey City 
Pennsylvania Fire Ins. Co, 
Pera Co., 

‘el ns. 

Philadelphia F. & M. Ins. 
Phoenix Assur. Léd., London 
Phoenix Ins. Co., 

Pilot Reinsurance Co., New York 
Potomac Ins. Co. of D. C., Washington 
Presidential F. & M. Ins. Chicago 
Providence Washington Ins. 
Providence, R. L 
Provident Fire Ins. Co., New 
Prudentia Re-& Co-Ina. Co., Ltd., 
Prudential Ins. Co. of Great Britain, 
New York NJ 


York 


va. 


lic 
sland Ins. Cor RL 
Richmond Ins. Co of N. Y., W. New 
Brighton, N.Y. 
Rochester American Ins. Co., New Yorkk 
Rossia Ins. Co. of America, Hartlord 


Star Insurance Co., New 

State Assurance Co., Ltd., Liverpool 
Stuyvesant Ins. Co., York 
Sun Insurance Office, Ltd., London 


Universal Ina. Co., Newark, N. 
Urbaine Fire Ins. To. Paris, France 
Vietory Ins. Co., og rey tr’ 

‘oron: 


Virginia F. & M. Ins. Co., med, Van 
Westchester Fire i. Co., New Y. 
Toronto, Can. 
Hartfor@ 


Western Assurance Coy 
World Fire & Marine Ina 
Yorkshire Ins, Co., Lad., York, England 


Public use of the facilities provided by the National 
Board and other organizations maintained by these 
companies has contributed to the constant reduction 
in the average fire insurance rate in this country for 


more than twenty years. 


'THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 
85 John Street, New York 


A National Organization of Stock Fire 
Insurance Companies, Established in 1866 


therefroin certain risks. It does not say 
that any such exception or classifica- 
tion shall be void. ' ’ 

‘ The court then quotes from the case 
ef Hawkeye Commercial Men’s Associa- 


fix a limited time in which the insurer 
must ascertain the truth of the repre- | 
senta‘ior made.” 
To be continued in the issue of 
Jan. 8 


FIBRE Company: its Divisions and Associ- 
ated Industries, Special working methods: 
special Phenolites:  “righter”  Bakelites: 
parts, materials, and ways: Material Han- | 
dling; ete.: besides Vulcanized Fibre, Serv- | 
ine America’s Industries, from Smallest ei 
Greatest. 


mortgagor had, as additional security | the stipulations and findings of the court | 
to protect him against a possible loss,|in this cuse any interest whatever, nor 
|taken a chatte! mortgage on the pur-|any legal right, to claim the proceeds | 
chasers’ herd of cattle, the reasoning and|of the same. 

largument of the appellant would then| The judgmen. is affirmed, 
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Radio 


‘Bureau of Standards | 


Studies Apparatus to | 





System Offers Advantage of 


Accuracy, Availability of | 


Calibration Points and 


Flexibility 





Methods and apparatus used in testing 
oscillators for radio broadcasting sta- 
tions are being studied at the Bureau of 


Standards, according to a recent state- | 


ment by the Department of Commerce, 
which follows in full text: 


Piezo oscillators are the most satis- 
factory frequency standards yet devised 
for use in radio broadcasting stations. 
A piezo oscillator may be used either to 
check or to control the frequency of a 
radi® station. Most of the piezo oscil- 
lators tested by the Bureau of Standards 
are used to check the frequency of a 


station, because there is considerable dif- | 
ficulty ‘n submitting a complete piezo | 


oscillator intended to control the station 
frequency. A description of the appa- 
ratus and methods used at the Bureau 
in testing piezo oscillators will be given 
in the Bureau of Standards Journal of 
Research for January. 

A piezo oscillator is a generator of 
radio-frequency current, the frequency of 
which is determined primarily by the di- 
mensions of the quartz plate used. If 

nother radio-frequency generator is op- 
erated at approximately the same -fre- 
quency, a beat note will be produced, the 
frequency of which can be measured with 
considerable precision. The measure- 
ment of the frequency of a piezo oscilla- 
tor can therefore be made with high pre- 
cision although the device may not main- 
tain its frequency as accurately as may 
be desired. 


Measure Frequency 


The complete piezo oscillator must be 
submitted for test. Preliminary tests are 


first made to determine that the quartz | 


plate operates readily and does not have 


one or more extra frequencies near the | 
The piezo oscillator is | 


desired frequency. 
then kept ina constant-temperature room 
for at least two days during which the 
frequency is measured. 

The method of measurement may be 
briefly stated as follows: All measure- 


ments on piezo oscillators for broadcast- | 


ing stations are made by reference to a 
200-kc. temperature-controlled piezo os- 
cillator. In accomplishing this result, 
harmonics of a 10-kilocycle generator ac- 
curately adjusted in terms of the stand- 


ard, are used in the setting of another | 
© cgi generator to the 


fre- 


| genealogical, 


« 


Census to Be More Comprehensive 


T han Ever Before, Says Mr. Lamont 


Test Radio Oscillator Results Will Be Compiled More Promptly, Commerce 


Secretary Tells Audience in Boston 








before in all 
enumeration, including population, agri- 
culture, mining, manufactures 
tribution, said the Secretary of Com- 
merce, Robert P. Lamont, in addressing 
a census meeting in Boston Jan 4 under 
the auspices of the Boston Chamber of 
Commerce. 

“The Department of Commerce aims 
to compile the results more promptly 
and to make them public ina way more 
useful to the business man and to the 
people than in previous censuses,” said 
Mr. Lamont. “In particular, more de- 
tail will be published by localities than 
heretofore. Kach city, town and county 
will have the major facts concerning the 
characteristics of its population, and 
concerning its farms, factories and mer- 
cantile establishments.” 

Mr. Lamont reviewed the development 
of the census’ system from the first 
enumeration in 1790, taken by United 
States marshals reporting directly to the 
President, to the organization of 1930,| 
involving more. than 100,000 enumer- 
ators’ districts. 

A summary of Mr. Lamont’s address 
was published in the issue of Jan. 6. The 
address follows in full text: 


Portfolios of First 
Census Are Preserved 


Our first census was taken in 1790) by 
United States marshals, reporting di- 
rectly to the President. Bound portfolios 
of the old original schedules are still pre-| 
served and are frequently consulted for| 
historical or other pur-| 
poses, | 

In the schedules for Boston,- for in-| 


| Stance, will be found recorded the name 
of the head of every family resident in 


| the city in amy census year from 1790 to| 
1920; after 1860, the records give the 
names of every member of the family,| 
with data as to age, sex, occupation, etc. 
The records of the first census Show such 
names as John Hancock, Samuel Adams; 
}in the census of 1850, Daniel Webster is 
recorded by the enumerator in the town 
of Marshfield, scheduling real estate to! 
| the value of $125,000. | 

The records of 1860 show the name of | 
William Lloyd Garrison, living on Essex | 
Street in Boston, with real estate to the 
value of $7,000 and personal property| 
$1,500; he had a wife and five children, 
ages 11 to 14 years, one Irish servant, 
Margaret Riley—returned as a ‘“‘domes- 
tic.” ' | 
While, without danger of prosecution, I 


quency assigned to the station submitting | have been able to give these particulars | 


the piezo oscillator for test. Special in- 
dicating circuits are employed to make 
the required settings of the apparatus. 
After these settings are made, a beat 
note usually is heard in the telephone re- 
ceivers connected to the test piezo oscil- 
lator. 

The frequency of the beat note 
matched by comparison with a similar 
note produced by a calibrated audio-fre- 
qency generator. 


is | 


The frequency of the} 


of personal history of some of your early 
residents, I should like to emphasize here 
that current census records are not ac-| 
cessible to the public. Under the law} 
lall information secured is confidential, 
ito be used for statistical purposes only. 
| This is true of every branch of the cen-' 
| sus — population, agriculture, 





manufac: | 
| tures, mining, and distribution alike. 


Records Aecessible Onl ¥ 


audio generator represents the correction | To Sworn Employes 


to be applied to the piezo oscillator under | 


test. At the same time that this meas- 
urement is made, a check measurement 
is made on the radio-frequency generator 
using a frequency meter. The radio-fre- 
quency generator is next readjusted to 
zero beat with the test piezo oscillator 
and another reading taken with the fre- 
quency meter. The difference between 
the two readings of the frequency meter 
should give the same frequency as the 
audio generator. Under certain condi- 
tions one of the radio-frequency g@ener- 
ators is set 400 cycles off of the required 
harmonic by matching the beat note with 
the note produced by a tuning fork. 

While the method and apparatus were 
developed chiefly for piezo oscillator test- 
ing, they have also proved to be useful in 
frequency meter calibration and station 
frequency measurement, The system 
has the following advantages: Great ac- 
curacy, high precision, usefulness of a 
given frequency standard over a wide 
range, large number of calibration points 
available, flexibility of system and ready 
operation. 


Chile Said to Face 





| Manufacturers and merchants have | 
| hesitated at times to reply to certain! 
questions, fearing that the information | 
called for might be used to their dis- | 
| advantage if it became known to some| 
| other department of the Government— | 
jnot as beneficent in its purposes as the | 
| Department of Commerce. This is not | 
| possible. The records are accessible only 
|to sworn employes of the Bureau of the 
| Census, | 
| The decennial census has long since 
ceased to be a simple enumeration of 
the people. It covers them as_ persons, 
and their business activities. The total 
of all qvestions on the present schedules 
|is something like 20,000, Of course, no 
|individual answers more than 20 or 30 
| inquiries concerning himself, and a max- 
jimum cf a couple of hundred perhaps 
;concerning his business, if it be a com- 
| plex business. | 
The total cost of taking the 
|covering a three-year period for prep- 
aration, enumeration, tabulation and 
| printing—will be about $40,000,000. But, 
| divided among the population, this means 
only 10 cents per year, per individual. 


| Results Rapidly 


census— 


Lumber Shortage Will Be Available 





Extensive 
duced Output Despite Stocks 





| For two years the Bureau of the Cen- 
sus has been engaged in establishing and 


Building and Re- | mapping the more than 100,000 enumer- 


questionnaires and preparing instruc- 


ators’ districts; in planning the mumerous 
gues as to their use, and in arranging 


Chile faces a lumber shortage, result-| the vast detail of the organization that 


ing from inadequate production and ex-| will be put 


tensive building, according to informa- 
tion from the assistant commercial at- 
tache at Santiago, Robert G. Glover, 
made public Jan. 6 by the Department of 


Commerce. The Department’s statement | 


follows in full text: 
The unprecedented building boom in 
Chile, which started the latter part of 


1927,,continuing unabated since, has prac- | 
tically exhausted all stocks of locally | 


manufactured seasoned lumber. 
Notwithstanding that both producers 
and distributors had unusually large sup- 
plies on hand at the beginning of 1928, 
the steadily increasing demand, not only 
for seasoned, but also for green lumber, 
during the past 18 months has much ex- 
ceeded production, and unless building 
slows down or importation of foreign 
lumber increases, Chile will soon be 


faced with a shortage in this commodity, | 


in the opinion of the Chilean trade. 


There are no official figures available | 


as to lumber production, but it is known 
that the output of Chilean mills for 1928 
was slightly umder what is considered 
normal for the average year. Most mills, 
seeing that there were heavy stocks on 
hand at the beginning of the dry sea- 


son, and being somewhat skeptical as) 


to the demand holding up, curtailed their 
output instead of augmenting it. The 
succeeding rainy season contributed to 
the threatened shortage since, in the 
south where all of Chile’s timber lands 
are located, the heavy rainfall from 
April until about Oct. 15 or Nov. 1 


makes logging very difficult and only a| 


few mills attempt to operate during 
this period. 

Thus it can be 
years of abnormal demand for lumber 
with the output of the one intervening 
producing season relatively small, the 
Chilean sawmill industry has been un- 
able to meet local demands and before 


this season’s production, which started | 


about Oct. 15, reaches the retail lum- 
ber yards, there promises to be a seri- 
ous shortage, 


seen that with two/| 





into active operation on 
Apr. 1. | 

The 574 supervisors, each of whom will 
appoint and direct about 200 enumer- 
| ators, must be selected and instructed in 
ithe details of their work, Each super- 
| visor and each enumerator is required to 
take an examination to test his qualifica- 
tions before he is permitted to enter upon 
his duties, 

The supervisors of this census will for 
| the first time be required to give out a} 
preliminary statement as to the total! 
population and the number of farms in 
each town,.city, county or other political 
subdivision of their respective districts as 
rapidly as the enumerators finish their 
work, The results will thus be available, 
subject to minor correction, Much sooner 
than at any previous census, | 

Each population schedule provides for 
detailed facts concerning 100 individuals. | 
| When these hundreds of thousands of 
schedules are received at Washington 
; the names on each schedule will be care- 
fully counted. This count will serve as a 
verification of the figures 2s announced) 
by the supervisors. 


| Give Recognition 
To Women in Homes 


But this is only the beginning of the 
work on po y.lation, The detailed en- 
tries made 1“, the enumerators for each 
person must next be examined to see 
that. they are in proper form; that no 
items have been omitted; that the facts 
reported for the individual are consist- 
ent with each other; that some person 
in each family is designated by the 
enumerator as a home-maker——this be- | 
jing a new requirement designed to 
give recognition to the work of women, 
in the home; that the ages for the vari- 
ous members of the family bear rea- 
‘sonable relation to each other; that some 
return regarding school attemdance is 
|made for children of school ages; that 
a person reported as naturalized has | 
| been in the United States long enough | 
j to permit of naturalization; that the' 











Foreign Trade 


Boston, Mass., Jan. 6.—Schedules for|country of birth and the mother tongue 


e census of 1930 are better than ever|of the person are correctly reported; 


the fields covered by the that the occupation reported is con- 


Tl- | sistent writh the age and sex of the per- 
and dis-|son; and that there is consistency be- 
tween the occupation and 
which it is exercised. 


entries concerning 
ment, a mew feature of this census, must 
be checked with special 
over, each individual must be given a 
series Of code numbers for all of the 
facts om the schedule, so as to permit 
of the punching of cards used in the 
detailed tabulation. 
be punched containing all of these facts 
concerning each of the 120,000,000 or 
more people who will be enumerated. 


Moreover, in order to develop facts 
conernimg families it will be necessary 
to punch a separate card for each family, 
This will contain such items as the num- 
ber of persons in the family, the tenure 
of the hone, the amount paid monthly 
for the rent, or, if the home is owned, its 
value, amnd whether there is a radio set. 

In order to understand 
relationships, many other items must-be | 
carried on this punch card concerning 
the father, mother, children, and other 
members and their activities. 
sentation 
is a new 


of facts concerming families 
departure in our census work. ; 


Each population card 
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Advertising News Tobacco Industry 


Tobacco Industry Uses 


|Commer cial Standard Is Accepted 
Large Amount of Sugar 


Advertising Cost 
apie te Sry” For WallPa per to Protect Corasumer 


In Industry Rises 
Vs oe 
Ratio of Expense to Sales 
Gained for Year 


v 


HE ratio of advertising expense 

to sales for 177 industrial cor- 
Porations amounted to 2.32 per 
cent in 1929, as compared with 2.24 
Per cent in 1928, it has just been 
stated orally at the Bureau of 
Foreign and Domestic Commerce 








The importance of sweetening and 
flavoring agents im the manufacture of 
cigarettes, tobaccos, etc., is evidenced in 
the use of more than 116,000,000 pounds 
of sugar, licorice and other materials in 
the tobacco industry in 1928, according 
to an oral statement Jan. 4 by the to- 
bacco section of the foodstuffs division 
of the Department of Commerce. 

Approximately 49,000,000 pounds of 
sugar, unrefined, and 33,000,000 pounds 
of licorice were consumed by the indus- 
try, according to the section. These mate- 





| Specificatiorz’ Covers Wide Variety of Paper and Is Ex- 
pected to Increase Sales, Says Buzreau of Staradards 





peevientey 80 per cent of the man-, face. 
ufacturing industry by volume of pro-|based on weight . 
| duction has accepted a commercial stand-| ASM, color Lewtevane, Gr0ENs 


ard for wall paper, the effect of which,|'™® Pr'mting, and raw stock, To meet 
it is expected, will increas sales and pro- | the color fastness standard it is required 
tect the consumer, it was stated orally|that all printed papers, grounds, back- 
Jan. 4 at the Bureau of Standards of grounds, or ink embossed; in other : 
the Department of Commerce. |words, all finished printed -wall papers| rials, while used im a very minor propor- 
of the Department of Commerce. It was pointea@ out that the specifica. | shall be resistant to light to the extent|tion in tobacco preparations, neverthe- 
The range for advertising expendi- tion governs the width of raw stock,|that they will show no discoloration or| less constitute a large item intaw mate- 
tures of these firms in 1929 was | width of printed pattern, length of com.| fading wien exposed with printed side] rial expenditures, it was stated. 
from 15 to 4.18 per cent of the || mercial single roll, and coverage sur-|‘0ward the rays of a carbon arc lamp| More than 34,000,000 pounds of 
sales. See a a period of 24 hours. aromas, flavorings, ——- extracts, 
It was pointed out that trade swarn: e specification requires that all|ete., used principally in snuff, cigarettes 
Paper cueis seaman for 46 per “ar Tobacco Growers ee nae complataber grounded or | and es eo 3 _—* to give the 
cent of the total spemt for advertis- a ae coated amd shall be printed hard enough | ““rmild” taste desire y consumers, are 
img; direct-mail advertising, 13 per 0 Confer on Organizing so they will not crock, that is, so their| absorbed annually by the industry. These 
cent; other sales and. service litera- s f | coatings will not be rubbed off when| materials include among others a number 
ture, 9 per cent; administrative James C. Stone, vice chairman of the|under ordinary vsage. of fruits, such as prunes, figs, peaches 
expense, including salaries, 9 per Federal Farm Board, will attend a meet-| The standing committee, which was|2#™d St- Johns bread, which are dried and 
cent; art work, engraving, etc., for ing at Danville, Wa., on Jan. 17 to dis-|/appointed to -epresent the various inter- pulverized especially for tobacco blend- 
advertising only, 7 per cent; con- cuss organization of a cooperative as-|ests of “the industry, will receive all|#™&- according to the section. 
ventions end exhibits, 4 per cent; sociation for the bright leaf tobacco|comments and suggestions for the im- Other materials, well known to tobacco 
mational advertising, 4 per cent; growers, he announced orally on Jan. 4.)provement cf the specifications. Mem-| manufacturers, are deer tongue, or pow- 
house organs, 2 per cent; price lists Mr, Stone recalled that tentative plans bers of the committee, which will meet|dered vanilla leaves, made from a wild 
and internal publications, 2 per were formed for State cooperatives for|annually, include K. R. McBride, chair- | leaf growing in Florida, Georgia and the 
cent; moving pictures and photog- toba:co planters at meetings attended) man, Imperial Paper and Color Corpor- | Carolinas, and Tonka beans, honey beans, 
raphy, 1 per cent, and miscel- by him about a month ago in North|ation, Glens Falls, N. Y.: Robert Grif-| @ums and syrups, according to the sec- 
laneous, 3 per cent. Caroi:na and South Carolina, Possibility | fin, United Wallpaper Factories (Inc,), | tion. 
of an overhead organization for  these| Jersey City, N. J; Paul Gilbert, Gilbert Sey 
at Mr. Stone said, also was dis-| Wallpapex Co., York, Pa.; H1. M. Heston, | Corporation, New York; W. F. Van 
At th ‘ M. H. Birge and Sons Co., Buffalo, N. Y.;| Riper, E. I. du Pont de Nemours and 
i . e meetings at Florence, S. C., at R. E. Thibaut Jr, R. E. Thibaut (Inc.),|Co., Wilmington, Del.; Asa L. Gilbert, 
whic h_ 600 attended, Mr. Stone _ stated| New York; V. H. Hodges, H. M. Hodges} Alonzo 0. Bliss Properties, Washington 
that 597 voted for some sort of co-|/end Bro., New Haven, D. C.; John P. Parsons, International 


The minimum quatity level is 





industry in 
unemploy- | 


care. Mofe- 








A card must then 





the family 


This pre-| The rests come from the machines in 
the ferm of large sheets on which are 
primtd automatically the numbers of 


persons in the various groups and classi- 





must be run 








through the electric tablating machines | fications. operative, and that the vote for a co-|David, Uni Wall Conn, C. H. 

; . : , ave, | , / Co., Baltimore;| Paper Co, New York, and Harry H. 
a dozen times or more, to take off the To be continued in the issue of operative at the meeting at Raleigh, N.|J, P — fa a + hb P ’ ° ’ 
mehy Lette ond conbiantbinnns of thcts,\ Sem @ iC, wen thon. Glee Geek Susana ae ee Kayser and Allman, Phila- | Steidle, ex officio secretary, Bureau of 








J. Pabst, Gemeral Dyestuff | Standards, Washington. 








AVOID THAT 
FUTURE SHADOW* 


By rptrainionas from over- 

indulgence, if you would 

rmaintainthe modernfigure 
of fesshion 


Avoid the snags along the common- 
semse path to fitness and fashion, Don’t 
let over-indulgence deprive you of the 
tantalizing contour of themodern figure. 
Be moderate—be moderate in all things, 
even in smoking. Eat healthfully but not 
immoderately— when your eyes are 
bigger than your stomach, reach for a 
Lucky instead. Coming events cast their 
shadows before. Avoid that future 
shadow by avoidimg over-indulgence, if 
you would maintain the graceful, mod- 
erm figure with its captivating curves. 


“Coming events 
cast their, 
shadows before” 
Lucky Strike, the finest Cigarette you 

ever smoked, mmade of the finest 

tobacco—The Cream oftheCrop—*‘IT’S 

TOASTED.” Everyone knows that heat 

purifies and so “TOASTING” not only 

removes impurities but adds tothe flavor 

and improves the taste, 


“Tt’s toasted” 


*Be Moderate!... Don’t jeopardize the modern form by drastic diets, harmful reducing gitdles, fake reducing: tablets or other quack 
“arati-fat” remedies condemned by the Medical profession! Millions of dollarseach year are wasted on these ridiculous and dangerous 
hostrums, BeSensible! BeModerate! Wedo not represent that smoking Lucky Strike Cigarettes will bring modern figures or cause 
the reduction of flesh. We do declare that when tempted to do yourself too well, if you will ‘Reach fora Lucky” instead, you will 
thus avoid over-indulgence in things that cause excess weight and, by avoiding over-indulgemce, maintain a modern, graceful form. e 


TUNE TIN —The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B.C. 


© 1930, The American Tobacco Co., Mira, 
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Trade Practices 


; Merger Held Not to Violate Clayton Act 
Where Competition Is Little Reduced 


A 


cquisition of Stock 


Is Found to Be Legal 
Shoe Companies Declared to 


Have Sold Mostly in Dif- 
ferent Markets 


Holding that the acquisition by one 
pompany of the stock of another is not/them in important particulars. 
in viol 


McElwain Company, a Massachusetts 
corporation with its principal office in 
Boston, also manufactured shoes and 
sold and distributed them in several 
States of the Union. Principally, it 
made and sold dress shoes for men and 
boys. The International made and sold 
a line of men’s dress shoes of various 
styles. which, although comparable . in 
| price, and to some degree in quality, 
| with the men’s dress shoes produced by 
|the McElwain Company, differed a 
uc 


ition of the Clayton Act where the| competition as there was between the 
products of the two companies do not|/two companies related alone to men’s 


compete in the markets of the country 
to any great extent and where the pos- 
sibility of future competition is unlikely 
because of the poor financial condition of 
, the company whose stock was ‘purchased, 
the Supreme Court of the United States 
on Jan, 6 rendered a decision in the case 
of the International Shoe Company 
against the Federal Trade Commission. 

After reviewing the evidence upon 
which the Federal Trade Commission 
based a finding that the acquisition of 


stock resulted in the lessening of com- | 


petition, the court held that the evidence 
did not support such a conclusion since 
95 per cent of the products of the pur- 
chasing company were sold in rural seéc- 


tions of the country while 95 per cent) 


of the products of the company whose 


stock was purchased were sold in the| 


cities. 

The fact that the purpose of the pur- 
chasing company in acquiring the stock 
was to provide additional factories to 
enable it to fill accumulated orders was 
held by the court to show that the pur- 
chase was not prejudicial to the public 
and did not substantially lessen compe- 
tition. 

The court followed earlier decisions in| 
holding that the intent of the Clayton Act 
was to protect the public from the evils 
which are supposed to result from the 
lessening of existent competition. 


INTERNATIONAL SHOE COMPANY 
V 


FEDERAL TRADE CoMMISSION. 
Supreme Court of the United States. 
No. 42. 

On writ of certiorari to the Circuit Court 

of Appeals for the First Circuit. 
CHARLES NAGEL (FRANK Y. GLADNEY, R. 

E. BLAKE and J. D. WILLIAMSON on the 

brief), for petitioner; Assistant to the 

Attorney General, JoHN Lorp O’BRIAN 

(Solicitor General CHARLES E. HUGHES 

Jr. CHARLES H. WESTON, ROBERT E. 

HFALY and BALpwIN B. BANE_on the 

brief), for respondent. 

Opinion of the Court 
Jan. 6, 19380 


Proceeding Instituted 
By Trade Commission 


Mr. Justice SUTHERLAND delivered the | 


opinion of the court. 
This was a proceeding instituted by 
complaint of the Federal Trade Com- 


mission against petityier charging alceding the acquisition of the McElwain | 
| capital stock, discloses that in 42 States | 
no men’s dress shoes were sold to cus- | 


violation of section 1 of the Clayton 


Act,.c. 823, 38 Stat. 730, 731 (U. S. C.} 


Title 15, section 18), which provides: 
“No corporation engaged in commerce 
shall acquire, directly or indirectly, the 
whole or any part of the stock or other} 
share capital of another corporation en-| 
gaged also in commerce, where the effect | 
of such acquisition may be to substan-| 
tially lessen competition between the | 
corp@ation whose stock is so acquired} 
and the corporation making the acqui-| 
sition, or to restrain such commerce in} 
any section or community, or tend to| 
create a monopoly of any line of] 
commerce. | 
“This section shall not apply to cor-| 
porations purchasing such stock solely| 
for investment and not using the same by} 
voting or otherwise to bring about, or in| 


attempting to bring about, the substan-| 


tial lessening of competition.” 

The complaint charges that in May, 
1921, while petitioner and the W. H. Me- 
Elwain Company were engaged in com- 
merce in competition with each other, 
petitioner acquired all, cr cubstantially 
all, of the capital stock of the McElwain 
Company and still owns and controls the 
same; that the effect of such acquisition 
was to substantially lessen competition 
between the two companies; to restrain 
commerce in the shoe business in the lo- 
calities where both were engaged in busi- 
ness in interstate commerce; and to tend| 
to create 2 monopoly in interstate com- 
merce in such business. | 


Order Is Assailed 
On Two Chief Grounds 


The last named charge has not been| 
pressed and may be put aside. Upon a 
hearing before the Commission evidence | 
was introduced from which the Commis- | 
sion found, (a) that the capital stock of 
the McElwain Company had been ac- 
quired by the petitioner at* the time 
charged in the complaint, (b) that the 
two companies were at the time in sub-| 
stantial competition with one another, | 
and (c) that the effect of the acquisition | 
was to substantially lessen competition | 
between them and to restrain commerce, | 
Thereupon the Commission put down an| 
order directing petitioner to divest itself | 
of all capital stock of the McElwain! 
Company then held or owned, directly or 
indirectly, by petitioner, and to cease and 
desist from the ownership, 
management and control of all assets ac- 
quired from the McElwain Company sub- 
sequent to the acqisition of the capital 
stock, etc., and to divest itself of -all such 
assets, etc. Upon appeal by petitioner to 
the court below the order of the Commis- 
sion was affirmed. 29 Fed. (2d) 518. 

The principal grounds upon which the 
order here is assailed are (1) that there 
never was substantial competition be- 
tween the two corporations, and, there- 
fore, no foundation for the charge of 
substantial lessening of competition: 
(2) that at the time of the acquisition 
the financial condition of the McElwain 
Company was such as to necessitate 
liquidation or sale, and, therefore, the 


prospect for future competition or re-| 


straint was entirely eliminated. Since, 
in our opinion, these grounds are deter- 
minative, we find it unnecessary to con- 
sider the challenge to the sufficiency of 
the complaint and other contentions. 


First. Prior to the acquisition of the 
capital tock in question the Interna- 
tiena) Shoe Company was éngaged in 
qeanufacturing leather shoes of various 
kinds. It ha 
neriés and factories and sales houses 
located in several States. Its business 
was extensive, and its products were 
shipped and sold to purchasers practi- 
aoily throughout the United States, The 


| dress shoes. 


| The findings of the Commission that 
|this competition betweei the two com- 
| panies was substantial and, by the acqui- 
| sition of the stock of the McElwain Com- 
| pany, had been substantially lessened, the 
court of appeals affirmed, holding that 
they were fully supported by the evi- 
|dence. Upon a careful review of the rec- 
jord we think the evidence requires a 
contrary conclusion. 

It is true that both companies were en- 
| gaged in selling dress shoes to customers 
\for resale within the limits of several of 
the same States; but the markets reached 
by the two companies within these States, 
with slight exceptions hereafter men- 
tioned, were not the same. Certain sub- 
stitutes for leather were used to some 
extent in the making of the McElwain 
|dress shoes; and chey were better fin- 
|ished, more attractive and modern in ap- 
pearance, and appealed especially to city 
|trade. The dress shoes of the Interna- 
|tional were made wholly of leather and 
|were of a better wearing quality; but 
jamong the retailers who catered to city 





|or fashionable wear, the McElwain shoes | 


| were preferred. 


Taken as Criterion 


‘Interests of Public | 
| 


Of Combinations Is Object 
Of Law 


the stock of a competitor, even though 

| it result in some lessening of competition, | 
is not forbidden; the act deals only with | 
such acquisitions as probably will result ; 
in Jessening competition to a substantial | 
degree, Standard Co. v. Magrane-Hous- | 
ton Co., 258 U. S. 346, 357; that is to/ 
| say, to such a degree as will injuriously | 
| affect the public. Obviously, such acquisi- 

tion will not produce the forbidden result | 
if there be no preexisting substantial | 
competition to be affected; for the public | 
interest is not concerned in the lessening | 
of competition, which, to begin with, is | 
itself without real substance. 

To hold that the 95 per cent of the Mc- 
Elwain product, sold in the large centers | 
of population to meet a distinct demand | 
for that particular product, was sold in| 
competition with the 95 per cent of the In- | 
ternational product, sold in the rural sec- | 
tions and the small towns to meet a} 
wholly different demand, is to apply the | 
word “competition” in a highly deceptive | 
} sense. And if it be conceded that the | 
| entire remaining 5 per cent of each com- 
| panies’ product (although clearly it was | 
} materially less than that) was sold in} 
competitive markets, it is hard to see in 
| this, competition of such substance as to | 
fall within the serious purposes of the | 
Clayton Act. Compare inaustrial Assn. | 
v. United States, 268 U. S. 64, 84. 


| Protection From Evil Results 


\Firms’ Trade Policies In addition to the circumstances al- | 
| ‘ | ready cited. the officers of the Interna- | 
|Held to Be Different | tional testified categorically that there | 
The trade policies of the two com-| Was in fact no substantial competition | 
|panies so differed that the McElwain| between the companies in respect of | 
| Company generally secured the trade of | these shoes, but that at most competi- | 
wholeselers and large retailers; while| tion was incidental and so imperceptible 
the International obtained the trade of| that it could not be located. The exist- 
dealers in the small communities. When ence of competition is a fact disclosed | 
requested, the McElwain Company| by observation rather than by the proc- 
| stamped the name of the customer (that | esses of logic; and when these officers, | 
lis the dealer) upon the shoes, which the | skilled in the business which they have | 
| International refused to do; and this) carried on, assert that therc was no real | 
|operatea to aid the former company to/ competition in respect of the particular 
get, as generally it did get, the trade| product, their testimony is to be 
lof the retailers in the larger cities. As| weighed like that in respect of other 
an important result of the foregoing| matters of fact. And since there is #o 
circurastances, witnesses estimated that) testimony to the contrary and no reason 
about 95 per cent of the McElwain sales appears for doubting the accuracy of ob- 
were in towns and cities having a pop- servation or credibility of the witnesses, 
ulation of 10,000 or over; while about} their statements should be accepted. 





operation, | 


a la&e number of: tan-| 


195 per cent of the sales of the Inter- 
| national were in towns having a pop- 
ulation of 6,000 or less. 

The bulk of the trade of each com- 
pany was in different sections of the 
country, that of the McElwain Company 


| the International was in the South and} 
| West. 
|International for the 12 months pre- 


tomers of the McElwain Company; and 
that in the remaining six States during 
the same period a total of on’ 52 5/12) 
dozen pairs of such shoes had been sold 
to 16 retailers and 3 wholesalers who 
were also customers of the McElwain 
Compran;. This amounted to less than} 
one-fourth of the production of dress | 
shees by the International for a single | 
day, t'« daily production being about} 
250 dozen pairs. | 

It is plain from the foregoing that the | 
product of the two companies here in| 
question, because of the difference in} 
appearance and workmanship, appealed | 
to the tastes of entirely different classes 
of consumers that while a portion of the | 


product of both companies went into the | 


same States, in the main the product of | 
/each was in fact sold to a different class | 
'of dealers and found its way into dis- 
tinctly separate markets. Thus it ap- 
pears that in respect of 95 per cent of | 
the business there was no competition in 
| fact and no contest, or observed tendency | 
jto contest, in the market for the same 
| purchasers; and it is manifest that, when | 
|this is eliminated, what remains is of 
|such slight consequence as to deprive the 
finding that there was substantial com- 
| petition between the two corporations, of 
jany real support in the evidence. The 
rule to be followed is stated in Fed. Trade 
Comm. v. Curtis Co., 260 U. S. 568, 58: . 

“Manifestly, the court must inquire 
whether the Commission‘s findings of 
fact are supported by evidence. If so 
supported, they are conclusive. But as 
the statute grants jurisdiction to make 
and enter, upon the pleadings, testimony 
and proceedings, a decree affirming, 
modifying or setting aside an order, the 
court must also have power to examine 
the whole record and ascertain for itself 
the issues presented and whether there 
are material facts not reported by the 
Commission. If there be substantial évi- 
dence relating to such facts from which 
different conclusions reasonably may be 
drawn, *he matter may be and ordinarily, 
we think, should be remanded to the Com- 
mission—the primary fact-finding body 
—with direction to make adidtional find- 
ings, but if from all the circumstances 
it clearly appears that in the interest of 
justice the controversy should be decided 
| without further delay the court has full 
power under the statute so to do. Th 
| language of the statute is broad and con- 
fers power of review not found in the 
interstate commerce act.” 


‘Purpose of Clayton 
Act Is Explained 


| Section 7 of the Clayton Act, as its 
terms and the nature of the remedy 
|prescribed plainly suggest, was intended 
|for the protection of the public against 
|the evils which were supposed to flow 
|from the undue fessening of competition. 
In Standard Oil Co. yv. Federal Trade 
Commission, 282 Fed. 81, 87, the Court 
of Appeals for the Third Circuit applied 
|the test to the Clayton Act which had 
theretofore been held applicable to the 
|Sherman Act, namely, that the standard 
|0f legality was the absence or presence 
ef prejudice to the public interest by 
unduly restricting competition or unduly 
obstructing the due course of trade. In 
|Fed. Trade Comm. v. Sinclair Co., 2€1 
|U. S. 463, 476, referring to the Clayton 
Act and the Federal Trade Commission 
| Act, this court said: 

“The great purpose of both statutes 
| was to advance the public interest by 
securing fair opportunity for the play of 
the contending forces ordinarily en- 





being north of the Ohio River and east | effect that the acquisition of the capital 
of the State of Illinois, while that of | 


An analysis of the sales of the | must fail for lack of a necessary basis 


| Conclusions Found 
‘To Be Without Basis 


It follows that the conclusion of the 
commission and the court below to the 


stock in question would probably result 
in a substantial lessening of competition 


upon which to rest. 


Second. Beginning in 1920 there was a} 
marked falling off in prices and sales of 
shoes, as there was in other commodities; 
and, because of excessive commitments 
which the McElwain Company had made 
for the purchase of hides as well as the 
possession of large stocks of shoes and 
an inability to meet its indebtedness for | 
large sums of borrowed money, the finan- 
cial condition of the company became 
such that its officers, after long and care- 
ful consideration of the situation, con- 
cluded that the company was faced with 
financial ruin, and that the only alterna- 
tives presented were liquidation through 
a receiver or an outright sale. New or- 
ders were not coming in; losses during 
1920 amounted to over $6,000,000; a sur- 
plus in May, 1920, of about $4,000,000 not 
only was exhausted, but within a year 
had been turned into a deficit of $4,382,- 
136.70. 

In the Spring of 1921 the company | 
owed approximately $15,000,000 to some | 
60 or 70 banks and trust companies, and, | 
in addition, nearly $2,000,000 on current | 
account. Its factories, which had a ca-| 
pacity of 38,000 to 40,000 pairs of shoes | 
per day, in 1921 were producing only | 
6,000 or 7,000 pairs. An examination of | 
its balance sheets and statements and the| 
testimony of its officers and others con- | 
| versant with the situation, clearly shows | 
| that the company had reached the point | 
| where it could no longer pay its debts as! 
| they became due. In the face of these 
| adverse circumstances it became neces- 
sary, under the laws of Massachusetts, 
to make up its annual financial statement, | 
| which, when filed, would disclose a con- 
dition of insolvency, as that term is de-| 
fined by the statute and decisions of the 
State, General Laws 1921, c. 106, section 
65 (3); Holbrook v. International Trust | 
Co., 220 Mass. 150, 155; Steele v. Com- 
missioner of Banks, 240 Mass. 394, 397, 
and thus bring the company to the point | 
of involuntary liquidation. In this situa- | 
tion, dividends on second preferred and/ 
common stock were discontinued, and the | 
first preferred stockholders were notified 
that the company was confronted with 
the necessity of discontinuing dividends | 
on that class of stock as well. 

The condition of the International Com.- | 
pany, on the contrary, notwithstanding | 
these adverse conditions in the shoe trade | 
generally, was excellent. That company | 
had so conducted its affairs that its sur-| 
plus stock was not excessive, and it was | 
able to reduce prices. Instead of a de- 
crease, it had an increase of business of | 
|about 25 per cent in the number of 
| shoes made and sold. During the early 
{months of 1921, orders exceeded the! 
| ability of the company to produce, so 
|; that approximately one-third.of them 
were necessarily canceled. In this situa- | 
tion, with demands for its products so| 
| much in excess of its ability to fill them, | 
| the International was approached by offi- | 
cers of the McElwain Company with a! 
jview to a sale of its property. After | 
some negotiation, the purchase was | 
agreed upon, 


Situation Confronting 
| Company Summarized 


The transaction took the form of a 
| sale of the stock instead of the aésets, 
not, as the evidence clearly establishes, 
because of any desire or intention to 
thereby affect competition, but because 
by that means the personnel and organ- 
ization of the McElwain factories could 
be retained, which, for reasons that seem 
satisfactory, was regarded as vitally im- 
portant. It is perfectly plein from ell the | 
| evidence that the controlling purpose of 
the International in making the purchase 
in question was to secure additional 














gendered by an honest desire for gain.” | 
| Mere acquisition by one corporation of} [Continued on Page 7, Column 6.] 
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Post Office—Offenses Against Postal Laws—Use of Mails to Defraud—Evi- 
dence—Independent Transactions—Saie of Stock of Joint Stock Land Bank— 

Under an indictment for use of the mails to defraud in the sale of addi- 
tional stock of a joint stock land bank, evidence of the amount of com- 
petition received by one of the defendants from the bank for selling its 
bonds prior to the transactions in question, and also that such defendant 
received compensation for other joint stock land banks for selling their 
securities, was inadmissible, since the transactions were entirely independent 
of the scheme alleged in the indictment.—Gold et al. v. United States. (C. 
Cc. A. 8)—IV U. S. Daily, 3029, Jan. 7, 1930. 


es 
Waters and Water Courses—Natural Water Courses—Riparian Rights—De- 
, tention of Water by Licensee Under Federal Water Power Act— 

A licensee under the Federal water power act (U.S. C. tit. 16, c. 12), 
who is granted permission by’a license to use surplus water from a Federal 
dam on a navigable river for development of power, a portion of which is to 
be supplied for lighting and operating Government locks in aid of naviga- 
tion and who is authorized by such license to place flashboards on the crest 
of such dam, may not without compensation thereby impair riparian rights 
recognized by State law, since said act (section 803-c) provides that licensees 
shall be liable for damages occasioned to the property of others and (sec. 
821) expressly prohibits the interference with vested rights acquired under 
State laws relating to the control, appropriation or distribution of water.— 
Henry Ford & Son, Inc., v. Little Falls Fibre Co. et al. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3020, Jan. 7, 1930. . 


Waters and Water Courses—Natural Water Courses—Riparian Rights— 
Extent as Against Licensees Under Federal Water Power Act— 

A riparian owner maintaining a dam on a navigable river has an interest, 
under the laws of the State of New York, in the head of water and the 
power developed at such dam which is saved by the Federal water power 
act (U. S. C. tit. 16, ¢. 12) from destruction without compensation by 
licensees under said act, and is a.right which such licensees by acceptance 
of their license must be deemed, under the provisions of said act (section 
6), to have agreed to recognize and protect——Henry Ford & Son, Inc., v. 
Little Falls Fibre Co. et al. (Sup. Ct. U. S.)—IV U. S. Daily, 3020, Jan. 
7, 1930. 

Commerce—Subjects of Regulation—Navigable Waters—Rights 
Use of Water—Federal Water Power Act— 


State laws affecting the distribution or use of water in navigable waters, 
and the rights derived therefrom, may be subordinate to the power of the 
National Government to regulate commerce, but the Federal water power act 
(U. S. C. tit. 16, ¢. 12) does not confer upon the Federal Water Power 
Commission authority to extinguish such rights without remuneration.— 
Henry Ford & Son, Inc., v. Little Falls Fibre Co. et al. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3020, Jan. 7, 1930. 


Affecting 


Corporations—Capital, Stock and Dividends—Division of Profits—Rights of 
Preferred Stock—Right to Dividends for Prior Years— 


Holders of “Five Per Cent Profit Sharing Preferred Stock A” of a com- 
pany, the certificate for which provides that holders of such stock “shall be 
entitled to receive preferential dividends in each fiscal year up to the amount 
of 5 per cent before any dividends shall be paid upon any other stock of the 
company, but such preferential dividends shall be noncumulative,” are not 
entitled to dividends for prior years in which no dividends were declared, 
earnings having been justifiably applied by the directors to capital improve- 
ments, before dividends for present and future years are paid to holders of 
junior stock—Watash Ry. Co. et al. v. Barclay et al. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3021, Jan. 7, 1930. 


Corporations—Capital, Stock and Dividends, Division of Profits—Rights of 
Noncumulative Stock—Right to Dividends for Prior Years— 

In the case of noncumulative stock entitled only to a dividend if declared 
out of annual profits, if those profits are justifiably applied by the directors to 
capital improvements and no dividend is declared within the year, the claim 
by holders of such stock for dividends of that year is gone and can not be 
asserted at a later date—Wabash Ry. Co. et al. v. Barclay et al. (Sup. 
Ct. U. S.)—IV U. S. Daily, 3021, Jan. 7, 1930. 


Monopolies—Combinations in Restraint of Trade—Combinations Pro- 
hibited—Acquisition of Stock of Competitor—Want of Substantial Lessening 
of Competition—Clayton Act— 

The Clayton Act (U. S. C. tit. 15, sec. 18) was intended to protect the 
public from the acquisition by one corporation of stock in a competitor 
which will result in lessening existent competition to such a substantiat 
degree as will injuriously affect the public; the mere acquisition by one 
corporation of stock in a competitor is not forbidden even though it results in 
some restriction of competition; and where 95 per cent of the product of 
the corporation which acquires the stock of its competitor sells in rural 
sections of the country to meet a distinct demand in such sections whereas 
the corporation whose stock was acquired sells 95 per cent of its products 
in large centers of population to meet a wholly different demand, there is 
no substantial competition thereby affected even though the entire re- 
maining 5 per cent of each companies’ product is sold in competitive mar- 
kets.—International Shoe Co. v. Federal Trade Commission. (Sup. Ct. U. S.) 
—IV U. S. Daily, 3020, Jan. 7, 1930. 


Federal Trade Commission—Orders of Commission—Findings of Fact—Evi- 
dence—Competition— ° 

Where the evidence before the Federal Trade Commission shows that the 
markets reached ky two companies, with slight exceptions, were not the 
same; that the shoes produced by one company were of fashionable appear- 
ance and appealed to city trade whereas the shoes of the other company 
were of better wearing quality and appealed to rural trade; that the trade 
policies of the two companies differed, one company selling primarily to 
wholesalers and large retailers and the other selling largely to small dealers; 
and that preceding the acquisition by one corporation of the stock in another, 
less than one-fourth of the production of the corporation which acquired 
such stock was sold to customers of the corporation whose stock was ac- 
quired, it was held that there was no evidence of substantial competition 
between the two corporations such as would support a finding to that 
effect by the Commission, and the Supreme Court, acting under the power 
of review conferred upon it by the Federal Trade Commission act will, in 
the interest of justice, reverse such finding instead of remanding it -to the 
Commission with direction to make additional findings, where it appears 
that the matter should be decided without further delay.—International 
Shoe Co. v. Federal Trade Commission. (Sup. Ct. U. S.)—IV U. S. Daily, 
3020, Jan, 7, 1930. 


Monopolies—Combinations in Restraint of Trade—Combinations Prohibited— 
Acquisition of Stock of Competitor—Want of Substantial Lessening of Com- 
petition—Clayton Act— 

Where the evidence before the Federa] Trade Commission shows that the 
company whose stock was acquired by another faced financial ruin, was 
unable to meet a large outstanding indebtedness, had exhausted a large 
surplus, was producing less than one-fifth of its capacity, and, at the time its 
stock was acquired, its annual financial statement would have disclosed its 
insolvency and would have brought the company to the point of involuntary 
liquidation, whereas the company which acquired such stock was in good 
financial condition, and, because of an increase in orders, needed additional 
factories which it could not itself build with sufficient speed to meet the 
requirements of the business, the purchase of the stock of the failing com- 
pany by its competitor, not with a purpose to lessen competition, but to 
facilitate the accumulated business of the purchaser, is not in contempla- 
tion of law prejudicial to the public and does not substantially lessen com- 
petition or restrain commerce within the intent of the Clayton Act. (U. 
S. C. tit. 15, sec. 18)—International Shoe Co. v. Federal Trade Commission. 
(Sup. Ct. U. S.)—IV U. S. Daily, 3020, Jan. 7, 1930. 


stress Railways—Regulation and Operation—Return on Property—Rate of 
eturn— 


Where the total number of passengers carried by a street railway has 
for a number of years steadily decreased while the number carried during 
“rush” hours has increased, resulting in an increase of expenses in pro- 
portion to the whole number of passengers carried, and, after paying all 
expenses of operation, interests, reasonable dividends and setting aside the 
necessary sums for depreciation, there is nothing remaining to pass to thee 
surplus account, a return of 6.26 per cent on a $75,000,000 valuation of the 
property of the company, is clearly confiscatory and in violation of the due 
process clause of the Fourteenth Amendment, and the company is entitled 
to rates which will permit it to earn a return of 7.44 per cent, as requested, 
from a State public setvice commission.—United Ry. and Electric Co. v. West 
et al. (Sup. Ct., U. S.)\—IV U. S. Daily, 3021, Jan. 7, 1930. 


Constitutional Law—Due Process—Regulation of Public Utilities—Charges 
and Rates—Rate of Return—Measure— 


A public utility is entitled to such rates as will permit it to earn a return 
on the present value of the property which it employs for the convenience 
of the public equal to that generally being made at the same time and 
in the same general part of the country on investments in other business 
undertakings which are attended by corresponding risks, but it has no right 
to profits such as are realized in highly profitable enterprises or specula- 
tive ventures.—United Ry. and Electric Co. v. West et al. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3021, Jan. 7, 1930. 


Stoops Railways—Regulation and Operation—Valuation—Method of Valua- 
ion— 

In fixing the rate of fare to be charged by a street railway the amount 
of depreciation to be charged is a necessary element to be determined, and 
the allowance by a public utilities commission of a depreciation based upon 
the cost of the utility instead of the présent valué, is erroneous since the 
purpose of permitting a depreciation charge is to compensate the utility 
for property consumed in the service and if values have advanced an allow- 
ance based upon original cost is not sufficient to maintain the level of 
efficiency.— United Ry. and Electric Co. v. West et al. (Sup. Ct. U. S.)— 
IV U. S. Daily, 3021, Jan. 7, 1980. 
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Ripararian Rights 7 
Riparian Owner Entitled to Damages 
For Impairment of Rights by Licensee 


Supreme Court 


A licensee under the Federal water 
power act who is entitled to use waters 
of a Federal dam on a navigable river 
and to erect flashboards on the dam, 
may not, without remuneration, impair 
riparian right recognized by State law, 
according to a decision rendered by the 
Supreme Court of the United States 
Jan. 6. ’ 


The court held that although the 
rights of. riparian owners on navigable 
streams may be subordinate to the 
power of the Federal Government to} 
regulate commerce, the rights of such 
owners are protected since the Federal 
water power act. expressly prohibits 
interference with rights acquired under 
State laws and makes licensees liable 
for damages occasioned others. 


The interest of a riparian owner under 
the law of the State of New York, in| 
the head of water and the power de- 
veloped at a dam was held to be a right 
protected by the Federal water power 
act. 

HENRY Forp & SON, INC., 
v. 
LITTLE FALLS FIBRE Co. ET AL. 


Holds Builder of Flashboard Is Liable for 
Injury Occasioned Others 


ized the Commission to develop naviga- 
tion and for that purpose to establish 
obstructions in navigable waters and, 
| subject only to the constitutional re- 
| quirement of compensation for property 
taken, its power when so exercised is 
supreme; that the present exercise # 
that power does not amount to a taking 
of the respondents’ property for the rea- 


| son that it does not appear that the ob- 


| struction has so raised the water as io 
flood the respondents’ land, and any 
right of theirs recognized by the State 
and asserted here, to have the river flow , 
in its natural manner without obstruc- 
tion is subordinate to the power of the 
National Government exerted by the 
Commission through its licensee, whose 
action so far as it affects respondents’ 
water power is damnum absque injuMa. 
United States v. Chandler-Dunbar Co., 
229 U. S. 53; Gibson v. United States, 
266 U. S. 269, 271; Scranton v. Wheeler, 
179 U. S. 141, 162, 163; Léwis Blue 
Point Oyster Co. v. Briggs, 229 U. S. 


| 82; see Fox River Paper Co. v. Railway 


Commission of Wisconsin, 274 U. S. 651; 
Chase-Hibbard Co. v. City of Elmira, 207 
N. Y. 460; compare United States v. 
Cress, 243 U.-S. 316. 





The respondents insist, as the court 
| below found, that the Federal dam -was 


Supreme Court of the United States. | r . 
No. 47 | designed to be sufficient for purposes 
: ent |of navigation without the flashboards 
On writ of certiorari to the Supreme] and it was unnecessary to use them for 
Court of the State of New York. | purposes of navigation; that the peti- 
CHARLES E. NicHoits JR. (Ropert E.|tioner had installed them for the devel- 
WHALEN, CLiFFoRD B. LONGLEY and/| opment of power forits own private use; 
WALLACE R. MIDDLETON on the brief),| that the effect upon navigation of the 
for petitioner; Grorcr E. 0’Conr_~ | power plant and flashboards is negligible, 
THos. O’CoNNoR and GERALD W. | hence the licensed project was not one 


| factories on adjacent land. 
|tioner, a private business corporation, | 
|} has procured from the Federal Power | 


O’CONNOR submitted briefs for re- 
spondent. 


Opinion of the Court 
Jan. 6, 1930 


i 

ion of the court. 

This case comes here on writ of cer- 
| tiorari to review a determination of the 
Court of Appeals of New York, 249 N. Y. 
495, upor which a judgment was entered 
in the State supreme court, awarding 
|damages and an injunction restraining 
petitioner from main ining flashboards 
on the crest of the “Federal dam,” 

| structed in the Hudson River near Troy, 
|N. Y., under acts of Congress. f 
| June 25, 191° 36 Stat., c. 382, Mar. 4, 
1913, 37 Stat., c. 144. 


Respondents, it is stipulated, are 
riparian owners on the Mohawk River, 
| above its confluence. with the Hudson,! 
| where at a point about 3 miles above! 
| the Federal Dam they own a dam and 





| water power which they maintain for the 


development of power for use in their 
The peti- 


Commission a license for a hydroelectric 
power project, purporting to be granted 
under the Federal water power act of 
June 10, 1920, 41 Stat. 1063 [U. S. Code, 
Title 16, c. 12]. The license granted per- 
| mission to‘use surplus “water from the 
Federal dam for the development of 
power at a plant to be constructed and 
maintained by petitioner for that pur- 
| pose, on Government land. 


As the license also permits, but does 
| not require, petitioner has placed flash- 
boards on the crest of the dam which, 
under normal conditions, raise the level 
of the water in the pool above the dam 
approximately 2 feet. Electric power 
developed by the project is used in the 
business of an affiliated private manu- 
| facturing corporation. The maintenance 


sulted in materially raising the water at 
the tailraces of respondents’ power 
| plants, with a corresponding reduction of 
the head of water and of the power de- 
veloped at their dam. 

As the court below held, the acts com- 
plained of constitute, under local law, an 
actionable wrong, entitling respondents 
to an injunction and to damages. Ham- 
mond v. Fuller, 1 Paige (N. Y.) 197; 
Brown v. Bowen, 30 N. Y. 519; Hall v. 
Augsbury, 46 N. Y. 622, 625. 626; 
Rothery v. New York Rubber Co., 24 
Hun. 172, aff’d 90°-N. Y. 30; American 
| Woolen Co. v. State, 195 App. Div. (N. | 
Y.) 698, 705. 


| License and Acts 
Said to Be Justified 


To avoid this liability petitioner relies 
on the Federal right or immunity spe- 
| cially set up by its answer, that the Hud- 
}son and Mohawk are navigable rivers; 
|that all of the acts complained of were 
| done under the license and authority of 
| the Federal Power Commission and under 
regulations of the Secretary of War, au- 
| thorized by the water power act; that the 
license and the acts of petitioner author- 
ized by it were found by the Commission 
to be desirable and justified in the public 
| interest for the purpose of improving and 
‘developing the Hudson River for the 
| benefit of interstate commerce, and that 
| the petitioner, acting under the license, 
is an agency of the Federal Government, 
lin the exercise of its power to regulate 
| commerce and navigation. 
| It is contended that the navigable 
| capacity of the Hudson and the Mohawk | 





is subject to the regulation and control | 
| of Congress, under clause 3 of section 8, | 
| Article I, of the Constitution, Gibbons | 
|v. Ogden, 9 Wheat. 1; Gilman v. Phila- 
delphia, 3 Wall. 713, 724; United States | 
ly. Chandler-Dunbar Co., 229 U. S. 53, | 
63; New Jersey v. Sargent, 269 U. 
| 328, 337, which may constitutionally be 
delegated to the Power Commission; c*. 
[ Wisconsin vy, Illinois, 278 U. S. 367, 415; 
) that even if the finding of the Commis- 
sion that the licensed project is in aid | 
|of commerce and navigation is not con- 
clusive, as petitioner asserts it is, and 
jeven though some of the power devel- 
oped by petitioner is used for private 
| purposes, the raising of the level of the 


by the evidence to be beneficial to navi- 
gation, and it was therefore within the 
competency of the Commission to deter- 
mine whether the project should be au- 
thorized. 


| Flashboards Were Held 
|To Be Unnecessary 


It appears that the petitioner is re- 
| quired by the license and its acceptance 
| of it to supply, from the licensed proj*e., 
power in specified amounts for the light- 
ing and operation of the existing Gov- 
ernment lock and a second projected lock 
at the Federal dam, which are instru- 
mentalities of navigation. 


Mr. Justice STONE delivered the opin-| 


of the water at the new level has re-| 


water by the use of flashboards is shown | 


authorized under the 
| power act. 


| _ In any case, it is urged that the in- 
| Jury and damage complained of amount 
to a taking of respondents’ property 
| without compensation and, further, that 
| the. kederai water power act, by its 
terms, does not authorize the. granting 
of- licenses which would enable the 
| licensee to destroy or affect the rights of 
riparian owners. 

But, in the view we take of the appli- 
cation of the Federal water power act to 
the present case, it is unnecessary to de- 
cide all the issues thus sharply raised: 
| Whether the Commission acted within or 
| Without its jurisdiction in granting the 
license, and even though the rights which 
| the respondents here assert be deemed 
subordinate to the power of the National 
| Government to control navigation, the 
present legislation does not purport to 
authorize a licensee of the Commission 
| to impair such rights recognized by State 
law without compensation. Even though 
not immune from such destruction they 
are, nevertheless, an appropriate subject 
for legislative protection. See United 
States v. Realty Company, 163 U. S. 427; 
Guthrie National Bank v. Guthrie, 173 
| U. S, 528, 535; Joslin Co. v. Providence, 
262 U. S. 668, 675, 676; Otis v. Ludlow . 
Co., 201 U. S. 140, 152; Oswego & Syra- 
cuse R. R. v. State, 226 N. ¥. 361, 356. 


Licensees Given Power 
|Of Eminent Domain 


| Especially is there reason for’such pro- 
tection where, as here, their sacrifice may 
be involved in the grant of a valuable 
| privilege to a licensee. We think that 
| the provisions gf the act are quite suffi- 
| cient. in themselves to save respondents 
{from any such appropriation of their 
water power, 

Section 10(c) [Title 16, U. S. Code, 
| section 803(c)] provides that licensees 
“shall be liable for all damages occa- 
| sioned to the property of others by the 
| construction, maintenance or operation” 
of the licensed project and by section 27 
[Title 16, U. S. Code, section 821] it is 
provided, “Nothing contained in this 
chapter shall be construed as affecting or 
intending to affect or in any way to in- 
|terfere with the laws of the respective 
| States relating to the control, appropria- 
| tion or distribution of;.water used in ir- .. 
jrigation or for municipal or other uses, 
or any vested right acquired therein.” 

By section 21 [Title 16, U. S, Code, 
section 814], licensees are given the 
power of eminent domain and authorized 
to conduct condemnation proceedings in 
district or State courts for the acquisi- 
tion “cf the right to use or damage 
the lands or property of others neces- 
sary to thé construction, maintenance 
or operation of any dam * * * [or] * * * 
diversion structure * * *” in connection 
with an authorized project which they 
are unable to acquire by contract. By 
section § [Title 16, U. S. Code, section 
799], ali licenses are required to be 
“conditicned upon acceptance by the 
licensee of all the terms and conditions 
of this act.” 


While these sections are consistent 
| with the recognition that State laws af- 
|fecting the distribution or use of water 
in navigable waters and the rights de- 
rived from those laws may be subordi- 
nate to the power of the national Goy- 
}ernment to regulate commerce upon 
| them, théy nevertheless so restrict the 
operaiicn of the entire act that the 
powers conferred by it on the Commis- 
sion do not extend to the impairment 


Federal water 


| 





|of ths operation of those laws or to the 


extinga‘shment of rights acquired under © 
them without remuneration. 

We think the interest here asserted 
by the respondents, so far as the laws 
of the State are concerned, is a vested 


S.| right acquired under those laws and so 


is on2 expressly saved by section 27A 
from dstruction or appropriation _ by 
licensee: without compensation and that 
| it is one which petitioner, by acceptance 
|of the license under the provisions of 
section 6, must be deemed to have agreed 
| to recognize and proteet. Whether sec- 
tion 21, giving to licensees the power of 
eminent domain, confers on them power 
to condemn rights such as those of re- 
spondents, and whether it might have 
been invoked by the petitioner in the 
present situation, are questions not be- 
fore t+. 
Affi n ed. 


Mr. Carew’s Resignation 
| Is Announced in House 


The resignation of Representative 
John F. Carew (Dem.), of New York 
City, a member of the House Committee 
|on Ways and Means, to become a justice 
|of the Supreme Court of the State of 
New York, was announced to the House 
Jan. 6, Mr. Carew was elected to the 








| It is. argued that Congress, by the} Sixty-third Congress in 1912 and has 
| Federal water power act, has author-| served iu every Congress since, 
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Stock Dividends 


‘ Dividends Are Denied|Basis for Determining Depreciation 
Of Utility Is Fixed by Supreme Court 


Stock for Past Years Allowance Not to Be Limited by Original Cost of Property, 


Ruling in Baltimore Case 


? 


Owners of Preferred 


Preference Provision of Se- 
curities Declared to Apply 
Only to Distributions in 
Present Period 


The holders of class “A” preferred 
noncumulative stock are not entitled to 
restrain the payment of dividends to 
holders of class “B” and common stock 
until dividends allegedly accruing in 
prior years, but remaining unpaid on the 
class “A” stock, are paid, the Supreme 
Court of the United States held on Jan. 6. 

The class “A” stockholders claimed 
to be entitled to payment of dividends 
for prior years which had been allegedly 
earned but expended on improvements 
and "not paid them, before any dividends 
for present years were paid junior stock- 
holders. 

This .contentio.1 was overruled by the 
court, it being held in an opinion by Mr. 
Justice Holmes that in the case of non- 
cumulative stock entitled only to a divi- 
dend if declared out of annual profits, if 
those profits are justifiably applied to 
capital improvements and no dividend is 
declared within the year, the claim for 
that year is gone and cannot be asserted 
at a later date. 


@& » WABASH RAILWAY COMPANY ET AL. 


We 
JOHN C. BARCLAY AND WILLOUGHBY 
CoMPANY. 


Supreme Court of the United States. 
Nos. 37 and 38. 


On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 


CHARLES EvANS HuGHES (WINSLOW S. 
Pierce, F. C. NicopeEMUS JR., GERALD 
V. Hotuins, R. DEstiz, EARLE KRAPP, 
WINTHROP TAYLOR, Myron HALL, H. 
W. Conu, La Morte Conu, ARNOLD L. 
Davis and WILLIAM FRASER DICKSON 
on the briefs), for petitioners; JOSEPH 
S. CLarK (WILLIAM R. Becc and ELLIs 
AMES BALLARD on the briefs), for re- 
spendents. 

Opinion of the Court 


Jan. 6, 1930 


Heard Upon Bill and Answer 


Mr. Justice HoLMEs delivered the opin- 
ion of the court. ‘ 

This is a bill by holders of first pre- 
ferred stock (called Class A) of the 
Wabash Railway Company, to have it 
declared that holders of such stock are 
entitled to receive preferential dividends 
up to 5 per cent for each fiscal year 
from 1915 to 1926 inclusive to the ex- 
tent that such dividends were earned 
in. such fiscal years hut were unpaid, 
before any dividends are paid upon other 
stock; and that the company may be 
_ enjoined from paying dividends upon 

referred stock B or common stock un- 
ess it shall first have paid’ such prefer- 
ential dividends of 5 per cent to the 
extent that the company has had net 
earnings available for the payment and 
that such dividends remain unpaid. 

The case was heard upon bill and 
answer, The bill was dismissed by the 
district court but the decree was re- 
versed by the circuit court of appeals, 
one of the judges dissenting, 30 F. (2d) 
260, and a writ of certiorari was granted 
by this court. 279 U. S. 828. 3 

The railway company was organized 
in 1915 under the laws of Indiana with 
three classes of capital stock: Shares 

of the par value of $100, of 5 per cent 
profit sharing preferred stock A; shares 
of the same par value of 5 per cent 
convertible preferred stock B; and shares 
of the same par value of common stock. 
At the date of the bill there were 693,- 
330.50 shares of A, 24,211.42 B and 666,- 
977.75 common. ‘ 
Earnings Expended 

From 1915 to 1926 there were net earn- 
ings on most of the years but for a 
number of years no dividend, or less than 
5 per cent, was paid on Class A, while 
$16,000,000 net eargings that could have 
been used for the payment were expended 
upon improvements and additions to the 
property and equipment of the road. It 
is not denied thet the latter expenditures 
were proper and were made in good faith, 
or that the money. could not have been 
applied to dividends consistently with 
the duties of the road. 

The company now is more prosperous 
and proposes to pay dividends not only 
upon A but also on B and the common 
stock, but the plaintiffs say that it is 
not entitled to do so until it has paid to 
them unpaid preferential dividends for 
prior fiscal years in which it had net 
earnings that might have been applied 
to them but were not. 

Tke obligations assumed by the com- 
pany appear in its instrument of incor- 
poration and in the certificates of pre- 
ferred stock A in substantially the same 
words “The holders of the 5: per cent 
profit sharing preferred stock A of the 
company shall be entitled to receive 
preferential dividends in each fiscal year 
up to the amount of 5 per cent before any 
dividends shall be paid upon any other 
stock of the company, but such prefer- 
ential dividends shall be noncumulative.” 


Claim Is Lost 


In the event of a liquidation the hold- 
ers “shall be entitled to be paid in full 
out of the assets of the company the par 
amount o* their stock and all dividends 
thereon declared and unpaid before any 
amount shall be paid out of said assets 
to the holders of any other stock of the 
@mpany.” By the plain meaning of the 
words the holders “are not entitled, of 
right, to dividends, payable out of the 
net profits accruing in any particular 
year, unless the directors of the company 
formally declare, or ought to declare, a 
dividend payable out of such profits”; 
in the first instance at least a matter for 
the directors to determine. New York, 
Lake Erie & Western R. R. Co. v. 
Nickals, 119 U. S. 296. 307. « 

We believe that it has been the com- 
mon understanding of lawyers and busi- 
ness men that in the case of noncumu- 
lative stock entitled only to a dividend if 
declared out of annual profits, if those 
profits are justifiably applied by the di- 
rectors to capital improvements and no 
dividend is declared within the year, the 
claim for that year is gone and cannot be 
asserted at a later date. But recently 
doubts have been raised that seem tc 
have affected the minds of the majority 
below. 

We suppose the ground for the doubts 
is the probability that the directors will 
be tempted to abuse their power, in the 
usual case of a corporation controlled by 
the holders of the common stock. Their 
interest would lead them to apply earn- 
ings to improvement of the capital rather 


q 








Allowance for depreciation to a public 
utility cannot be limited. by the original 
cost of the property owned by the utility, 
but is to be determined upon the basis 
of the present value of the property, 
according to a decision rendered Jan. 6, 
in the Supreme Court of the United 
States in the Baltimore street railway 
case, 

The court held that, since the rate base 
of a public utility is present value, it 
would be illogical to adopt a different 
rule for depreciation. The court further 
held that determination of the allow- 
ance for depreciation upon the basis of 
original cost is unsatisfactory, since the 
purpose of a depreciation charge is to 
compensate the utility for property con- 
sumed in service; and if values have 
advanced since building the railway, an 
allowance for depreciation based upon 
original cost would be insufficient to 
maintain the road at the same level of 
efficiency for public service. 

The court also held that a rate of re- 
turn of 7.44 per cent requested from the 
Maryland public service commission by 
the railway should be allowed in order 
to prevent the confiscation of the prop- 
erty of the utility and violation of the 
Fourteenth Amendment, and at the same 
time intlicated that a rate of 74 per cent 
or even 8 per cent might be necessary to 
avoid confiscation. 


THE UNITED RAILWAYS AND ELECTRIC 
’ CoMPANY OF BALTIMORE 


Vv. 

HAROLD E. WEST ET AL. 
Supreme Court of the United States. 
Nos. 55 and 64. 

Appeals from the Court of Appeals of 

the State of Maryland. 
Opinion of the Court 
Jan. 6, 19380 


Mr. Justice SUTHERLAND delivered the} 
opinion of the court. i 

The first of these titles (No. 55) is an! 
appeal, and the second (No. 64) a cross- 
appeal, from a decree of the Court of 
Appeals of Maryland. The case arose 
from an order of the State public service 
commission limiting the rate of passen- 
ger fares to be charged by the United 
Railways and Electric Company for car- 
rying passengers over its lines in the} 
City of Baltimore. 


The company, by its appeal, attacks | 
the commission’s order as confiscatory. 
The cross-appeal. seeks to raise the ques- 
tion whether the amount for annual de- 
preciation allowed the company should 
be calculated upon the present value of 
the company’s property or upon its cost. 

Upon application of the company to the 
commission, made in 1927, for an increase 
in fares, the commission passed an order 
making an increase, but not to the extent | 
sought. Thereupon, suit was brought 
in a State circuit court on the grounds 
that the rate fixed by the commission 
was confiscatory and that the annual al- 
lowance for depreciation was calculated 
upon a wrong basis, namely, upon cost, 
instead of present value of depreciable 
property. The circuit court, in an able 
opinion, sustained the company upon 
both grounds, and enjoined the enforce- 
ment of the commission’s order, 


Owns and Operates 
Street Railway Lines 


On appeal, the court of appeals up-| 
held the view: of the circuit court in 
respect of depreciation, but held the rate 
of return not confiscatory. 155 Md. 572. 
Thereupon, the commission increased the 
depreciation allowance in accordance 
with the decree of the court and adjusted | 
the rate of fare to the extent necessary 
to absorb the increased allowance. A 
second suit and an appeal to the court of 
appeals followed, and that court entered 
a decree, — Md. —; 145 Atl. 340, sus- 
taining the action of the commission; and 
it is that decree which is here for review. 

The facts, so far as we find it neces- 
sary to review them, are not in dispute. 





212 U. S. 19, 48-50. 


|anticipated in highly profitable enter- 





The company since 1899 has owned and 
operated all the street railway lines in 
the City of Baltimore. Its present capital 
structure consists of $24,000,000 of com- 
mon stock, $38,000,000 of ordinary bonded 
indebtedness, and $14,000,000 of perpet- 
ual income bonds redeemable at the op- 
tion of the company after 1949. Due to 
the increased use of automobiles, the to- 
tal number of passengers carried has for 
some time steadily decreased, while the 
number carried during the “rush hours” 
has increased. 

This has resulted in an increase of ex- 
penses in proportion to the whole num- 
ber of passengers carried, since equip- 
ment, etc., must be maintained and men 
employed sufficient to care for the in- 
creased business of the “rush hours,” 
notwithstanding their reduced produc- 
tiveness during the hours of decreased 
business. Since the war operating ex- 
penses have almost if not quite doubled. 

The present value of the property used 
was fixed by the commission at $75,000,- 
000, and this amount was accepted with- 
out question by both parties in the State 
circuit court and in the court of appeals. 





Included in this valuation is $5,000,000 
ae 


than to make avoidable payments of divi- 
dends which they do not share. 

But whether the remedies available in 
case of such a breach of duty are ade- 
quate or not, and apart from the fact 
that the control of the Wabash seems to 
have been in class A, the class to which 
the plaintiffs belong, the law, as re- 
marked by the dissenting judge below, 
“has long advised them that their rights 
depend upon the judgment of men sub- 





ject to just that possible bias.” 

When a man buys stock instead of 

bonds he takes a greater risk in the 
business. No one suggests that he has 
a right to dividends if there are no net 
earnings. But the investment presup- 
poses that the business is to go on, and 
therefore even if there are net earnings, 
the holder of stock, preferred as well as 
common, is entitled to have a dividend 
declared only out of such part of them 
as can be applied to dividends consist- 
ently with a wise administration of a 
going concern. 
\ When, as was the case here, the divi- 
dends in each fiscal year were declared 
to be noncumulative and no net income 
could be so applied within the fiscal year 
referred to in the certificate. the right 
for that year was gone. If the right is 
extended further upon some conception 
of policy, it is enlarged beyond the 
meaning of the contract and the common 
and rcaxonable understanding of men. 

Decree reversed, 





for easements in the streets of Baltimore. 
The court of appeals had held in another 
and earlier case, Miles v. Pub. Serv. 
Comm.., 151 Md. 337, that the easements 
constituted an interest in real estate and 
that in making up the rate base their 
value should be included. The commis- 
sion in the present case, accordingly, in- 
cluded the amount in the valuation and 
made no attack upon the item in the 
courts below, where it passed as a matter 
not in dispute. 

The item is now challenged by counsel | 
for the commission in this court, and 
other objections to the valuation are sug- 
gested, likewise for the first time. We 
do not find it necessary to consider this 
challenge or these objections, for, if they 
ever possessed substance, they come too 
late. In the further consideration of the 
case, therefore, we accept, for all pur- 
poses, the valuation of $75,000,000 as it 
was accepted and acted upon by parties, 
commission and courts below. 


The cemmission fixed a rate of fare 
permitting the company to earn a return 
of 6.26 per cent on this valuation; and, 
so far 2s No, 55 is concerned, the case 
resolves itself into the simple question 
whether that return is so inadequate as 
to result in a deprivation of property in 
violation of the due process of law clause 
of the Fourteenth Amendment. In an- 
swering that question, the fundamental 
principle to be observed is that the 
property of a public utility, although de- 
voted to the public service and impressed 
with a public interest, is still private 
property; and neither the corpus of that 
property nor the use thereof constitu- 
tionally can be taken for a compulsory 
price which falls below the measure of 
just compensation. One is confiscation 
no less than the other. 

What is a fair return within this prin- 
ciple cannot be settled by invoking de- 
cisions of this court made years ago 
based upon conditions radically differ- 
ent from those which prevail today. The 
problem is one to be tested primarily 
by present day conditions. Annual re- 
turns upon capital and enterprise,. like 
wages of employes, cost of maintenance 
and related expenses, have materially in- 
creased the country over. This is com- 
mon knowledge. A rate of return upon 
capital invested in street railway lines 
and other public utilities which might 
have been proper a few years ago no 
longes furnishes a safe criterion either 
for the present or the future. Lincoln 
Gas Co. v. Lincoln, 250 U. S. 256, 268. 
Nor can a rule be laid down which will 
apply uniformly to all sorts of utilities. 





Uncertain Income 
Makes for Low Prices 


What may be a fair return for one | 
may te inadequate for another, depend- 
ing upon circumstances, locality and 
risk. Willcox v. Consolidated Gas Co., 
The general rule 
recenily has been stated in Bluefield Co. | 
v. Pub. Serv. Comm., 262 U. S. 679,| 
692-695: . . 

“What annual rate will constitute just 
compensation depends upon many cir- 
cumstances and must be determined by 
the exercise of a fair and enlightened | 
judgment, having regard to all relevant 
facts. A public utility is entitled to such/| 
rates as will permit it to earn a retura) 
on the value of the property which it em- | 
ploys for the convenience of the public 
equal to that generally being made at} 
the same time and in the same general 
part of the country on investments in} 
other business undertakings which are 
attended by corresponding risks and un- 
certainties; but it has no constitutional | 
right to profits such as are realized or| 


prises or speculative ventures. The re- 
turn should be reasonably sufficient to} 
assure confidence in the financial sound- 
ness of the utility and should be ade-| 
quate, under efficient and economical 
management, to maintain and support its 
credit and enable it to raise the money 
necessary for the proper discharge of its 
public duties. A rate of return maybe 
reasonable at one time and become too 
high or too low by changes affecting op- 
portunities for investment, the money 
market and business conditions gener- 
ally. 

“Investors take into account the result 
of past operations, especially in recent 
years, when determining the terms upon} 
which they will invest in such an under- 
taking. Low, uncertain or irregular in- 
come makes for low prices for the securi- 
ties of the utility and higher rates of in- 
terest to be demanded by investors. The 
fact that the company may not insist as 
a matter of constitutional right that past 
losses be made up by rates to be applied 
in the present and future tends to weaken 
credit, and the fact that the utility is 
protected against being compelled to 
serve for confiscatory rates tends to sup- 
port it. In this case the record shows 
that the rate of return has been low 
through a long period up to the time of 
the inquiry by the commission here in- 
volved.” 

What will constitute a fair return in 
a given case is not capable of exact 
mathematical demonstration. It is a 
matter more or less of approximation 
about which conclusions may differ. 





Court Must Determine 
Most Equitable Amount 


The court in the discharge of its con- 
stitutional duty on the issue of confisca- 
tion must determine the amount to the 
best of its ability in the exercise of a 
fair, enlightened and “independent judg- 
ment as to both law and facts.” Ohio 
Valley Co. v. Ben Avon Borough, 253 U. 
S. 287, 289; Bluefield Co. v. Pub. Serv. 
Comm., supra, pp. 689, 692; Lehigh Val- 
ley R. R, v. Commissioners, 278 U. S. 
24, 36. 

There is much evidence in the record to 
the effect th t in order to induce the 
investment of capital in the enterprise 
or to enable the company to compete 
successfully in the market for money to 
finance its operations, a net return upon 
the valuation fixed by the commission 
should be not for from 8 per cent. Since 
1920 the company has borrowed from 
time to time some $18,000,000, upon 
which it has been obliged to pay an 
average rate of interest ranging well 
over 7 per cent and this has been the 
experience of street railway lines quite 
generally. 

Upon the valuation fixed, with an 
allowance for depreciation calculated 
with reference to that valuation, and 
upon the then prescribed rates, the com- 
pany for the years 1920 to 1926, both 
inclusive, obtained a return of little more 
than 5 per cent per annum. It is mani- 


fest that just compensation for a utility, 


} sion v. Duluth St, Ry., 273 U. S. 625, af- 


Street Railways 
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Kansas—Insurance—Right to Proceeds—Fire Insurance Policy—Right as 
Between Mortgagee and Purchaser Assuming Mortgage— 

Where the owner of real estate, after executing a mortgage requiring 
a fire insurance policy in a certain amount to be maintained for the benefit 
of the mortgagee, conveys the property by deed, by the acceptance of which 
the purchasers assume and agree to pay the mortgage, and the purchasers 
take out an additional policy in their own names, the mortgagee is not en- 
titled to collect the proceeds of such additional policy when the mortgage is 
not due and no default or insolvency of any kind exists——Houston et al. v. 
American Ins. Co. of Newark, N. J. et al. (Kans. Sup. Ct.)—IV U. S. Daily, 


3018, Jan. 7, 1930. 


Kansas—Insurance—Rights to Proceed#—Fire Insurance Policy—Right of 
Mortgagee to Apply on Mortgage Debt— 

Where the owner of real estate, after executing a mortgage requiring a 
fire insurance policy to be maintained for the benefit of the mortgagee, 
conveys the property to the purchasers whereby the purchasers assume and 
agree to pay the mortgage, and the purchasers take out an additional policy 
in their own names, the fact that the purchasers become the principal 
debtors, and the mortgagor only a surety for the mortgage debt, does not 
make the proceeds of the additional insurance policy a trust fund nor give 


the mortgagee an equitable right to 


collect and apply the same on the 


mortgage debt.—Houston et al. v. American Ins. Co. of Newark, N. J., et al. 
(Kans. Sup. Ct.)—IV U. S. Daily, 3018, Jan. 7, 1930. 


requiring for efficient public service skill- 
ful and prudent management as well 
as use of the plant, and whose rates are 
subject to public regulation, is more than 
current interest on mere investment. 

Sound business management requires 
that after paying all expenses of oper- 
ation, setting aside the necessary sums | 
for depreciation, payment of interest and 
reasonable dividends, there should still 
remain something to be passed to the 
surplus account; and a rate of return 
which does not admit of that being 
done is not sufficient to assure confidence 
in the financial soundness of the utility 
to maintain its credit and enable it to 
raise money necessary for the proper 
discharge of its public duties. 


To Enforce Lower Rates 
Would Be Confiscatory 


In this view of the matter, a return 
of 6.26 per cent is clearly inadequate. 
In the light of recent decisions of this 
court and other Federal decisions, it is 
not certain that rates securing a return 
of 7 1-2 per cent or even 8 per cent 
on the value of the property would not 
be necessary to avoid confiscation.* But 
this we need not decide, since the com- 
pany itself sought from the commission 
a rate which it appears would produce 
a, return of about 7.44 per cent, at the | 
same time insisting that such return fell 
short of being adequate. Upon the pres- 
ent record, we are of opinion that to 
enforce rates producing less than this 
would be confiscatory and in violation | 
of the due process clause of the Four- 
teénth Amendment. i 

Complaint also is made of the action 
of the commission in abolishing the sec- 
ond fare zone established by the com- 
pany on what is caHed the Halethorpe 
line and substituting a single fare for 
the two fares theretofore exacted. Hale- 
thorpe is an unincorporated community 
lying outside the limits of Baltimore 
city. 

With a single fare, the extension of 
the line to Halethorpe is not profitable, 
but, nevertheless, it is an integral part | 
of the railway system, and it will be 
enough if the commission shall so read- 
just the fares as to yield a fair return 
upon the property, including the Hale- 
thorpe line, as a whole. If, in doing so, 
the ‘commission shall choose, not to re- 
store the second fare, but to retain in 
force the single fare, we perceive no con- | 
stitutional objection. 

The commission sought a review of | 
the question in respect of the annual 
depreciation allowance, both by a cross- | 








|appeal and, later, by petition for cer- 


tiorari. The question of jurisdiction on | 
the cross-appeal as well as the consider- | 
ation of the petition for certiorari were 
postponed to the hearing on the merits. 
We do not now find it necessary to decide | 
either matter. 

As the amount of depreciation to be 
allowed was contested throughout, is a 
necessary element to be determined in 
fixing the rate of fare and is closely 
related in substance to the case brought 
here by the company’s appeal, it well 
may be considered in connection there- 
with. In these circumstances neither 
cross-appeal nor certiorari is necessary 
to present the question, 

The allowance for annual depreciation 
made by the commission was based upon 
cost. The court of appeals held that 
this was erroneous and that it should 
have been based upon present value. 
The court’s view of the matter was 
plainly right. One of the items of ex- 
pense to be ascertained and deducted is 
the amount necessary to restore prop- 
erty worn out or impaired, so as con- 
tinuously to maintain it as nearly as 
practicable at the same level of efficiency 
for the public service. 

The amount set aside periodically for 
this purpose is the so-called depreciation 
allowance. Manifestly, this allowance can- 
not be limited by the original cost, be- 
cause, if values have advanced, the allow- 
ance is not sufficient to maintain the level 
of efficiency. The utility “is entitled to 
see that from earnings the value of the 
property invested is kept unimpaired, so 
that at the end of any given term of 
years the original investment remains 
as it was at the beginning.” Knoxville 
v. Water Co., 212 U. S. 1, 138-14. 

This naturally calls for expenditures 
equal to the cost of the worn out equip- 
ment at the time of replacement; and 
this, for all practical purposes, means 
present value. It is the settled rule of 
this court that the rate base is present 
value, and it would be wholly illogical to 
adopt a different rule for depreciation. 

As the Supreme Court of Michigan, in 
Utilities Commission vy. Telephone Co., 
228 Mich. 658, 666, has aptly said: “If 
the rate base is present fair value, then 
the depreciation base as to depreciable 
property is the same thing. There is no 
principle to sustain a holding that a 


*See, for example, Galeston Elec. Co. v. 
Galveston, 258 U. S. 388, 400; Brush Elec. 
Co. v. Galveston, 262 U. S. 443; City of Fort 
Smith v. Southwestern Bell Tel. Co., 270 U. 
S. 627, affirming per curiam Southwestern 
Bell Tel. Co. v. City of Fort Smith, 294 
Fed. 102, 108; Patterson v. Mobile Gas Co., 
271 U. S. 131, affirming in part Mobile Gas 
Co. v. Patterson, 298 Fed. 208, 221; Mc- 
Cardle v. Indianapolis Co,, 272 U. S. 400, 419 
and note; Ottinger v. Brooklyn Union Co., 
272 U. 8. 579, modifying and affirming Kings 
County Lighting Co. v. Prendergast, 7 F. 
(2d) 192, and Brooklyn Union Gas Co. v. 
Prendergast, 7 F. (2d) 628; R. R. Commis- 


firming Duluth St. Ry. Co. v. Railroad and 
Warehouse Commission, 4 F. (2d) 543; City 
of Minneapolis v. Rand, 285 Fed. 818, 830; 





New York Telephone Co. v. Prendergast, 300 
Fed. 822; Id., 11 F. (2d) 162, 163; New York 
& Richmond Gas Co, v. Prendergast, 10 F. 
(2d) 167, 209, 


jat all, 


utility may earn on the present fair 
value of its property devoted to public 
service, but that it must accept and the 
public must pay depreciation on book 
cost or investment cost regardless of 
present fair value. We repeat, the pur- 
pose of permitting a depreciation charge 
is to compensate the utility for prop- 


|erty’ consumed in service, and the duty 


of the commission, guided by experience 
in rate making, is to spread this charge 
fairly over the years of the life of the 
property.” And see S. W. Tel. Co. v. 
Pub. Serv. Comm., 262 U. S. 276, 288; 
Georgia Ry. v. R. R. Comm., 262 U. S. 
625, 633. 


We conclude that an injunction should 
have been granted against the co:nmis- 
sion’s order. 


No. 55.—Decree reversed and cause re- 


|manded for further proceedings not in- 
| consistent with this opinion. 


No. 64.—Cross-appeal dismissed. Cer- 


| tiorari denied. 


The full text of the dissenting 
opinions of Mr. Justice Brandeis, in 
which Mr. Justice Holmes concurred, 
and of Mr. Justice Stone will be pub- 
lished in the issue of Jan. 8. 


Supreme Court Refuses 
To Review Contract Case 


The Supreme Court of the (United 
States, by denying a petition for a writ 


lof certiorari on Jan. 6, announced its 


intention of not reviewing the decision 


|of the Circuit Court of Appeals for the 


Second Circuit in the case of Edelstein v. 
Gillmore et al., No. 489. 

The petitioner, it was stated, has been 
in business as a personal representative 
of stage players for 30 years, and has 
several hundred contracts with actors in 
full force and effect, most of whom are 


| members of the Actors’ Equity Associa- 
| tion, of which the respondents are offi- 


cers. 


He alleged that the respondents as 
officers of the Actors’ Equity adopted 
certain rules governing the securing of 
stage contracts and notified managers 
and play producers that members of 
Equity could not appear. on any stage 
unless they complied with these rules. 

The petitioner obtained an injunction 
against the enforcement of these rules 
in the District Court for the Southern 
District of New York, (III U. S. Daily 
3106), but upon appeal to the Circuit 
Court of Appeals for the Second Circuit 
it was reversed.. (IV U. S. Daily 1826.) 


Court to Handle Claims 
Of Indians Is Proposed 


A bill (H. R. 7963) to establish a 
United States court of Indian claims con- 
sisting of three judges to be appointed 


| by the President was introduced in the 


House Jan. 6 by Representative Leavitt 
(Rep.), of Great Falls, Mont., chairman 
of the House Indian Affairs Committee. 

At the same time a bill (H. R. 8004) 


| was introduced by Representative Wil- 


liamson (Rep.), of Rapid City, S. Dak., 
which would authorize any nation, tribe 
or band of Indians to submit claims 
against the United States to the Court of 
Claims, 

Mr. Leavitt's bill limits the life of the 
court to Dec. 31, 1940. At that time all 
books and records of the court would be 
transferred to the Court of Claims. 
aries of the judges in the proposed In- 
dian court would be $12,500 annually. 


Supreme Court Acts 


Finally in 23 Cases 


Chief Justice Required to Rest 


Because of Illness 


[Continued from Page 1.] 


and death of a brother to an unusual 
strain. 


relieved by treatment. 


treatment. to avoid discomfort. 


The Chief Justice, acting under Dr. n 0 
Hagner’s advice. is going to Garfield| satisfaction of the same need, do not 


Sal- 


This has led to a recurrence of 
|@ bladder trouble which occurred four 
years ago and was then rather promptly 
The trouble is 
not regarded by his physicion, Dr. Hag- 
ner, as serious but only as requiring 
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Merger Held Not to Violate Clayton Act 
Where Competition Is Little Reduced 


Interests of Public Taken as 


Criterion by Supreme Court 


In Passing on Legality of Stock Purchase 


[Continued from Page 6.] 


factories, which it could not itself build | 
with sufficient speed to meet the pressing 
requirements of its business. 


Shortly stated, the evidence estab- 
lishes the case of a corporation in failing 
circumstances, the recovery of which to 
a normal condition was, to say the least, 
in gravest doubt, selling its capital to 
the only available purchaser in order to 
avoid what its officers fairly concluded 
was a more disastrous faf. It was sug- 
gested by the court below, and also here 
in argument, that instead of an outright 
j Sale, any one of several alternatives 

might have been adopted which would 
have saved the property and preserved 
competition; but, as it seems to us, all of 
these may be dismissed as lying wholly 
within the realm of speculation. 

The coirpany might, as suggested, have 
obtained further financial help from the 
| banks, with a resulting increased load of 
indebtedness which the company might 
have carried and finally paid, or,.on the 
other hand, by the addition of which, it 
might more certainly have been crushed. 
As to that, one guess is as good as the 
; other. It might have availed itself of 
a receivership. but no one is wise enough 
to predict with any degree of certainty 
whether such a course would have meant 
ultiniate recovery or final and complete 
collapse. If it had proceeded, or been 
proceeded against, under the bankruptcy 
act, holders of the preferred stock might 
have paid or assumed the debts and 
gone forward with the business; or they 
might have considered it more prudent 
to accept whatever could be salvaged 
from the wreck and abandon the enter- 
prise as a ba? risk. 

As between these and all other alterna- 
tives, and the alternative of a sale such 
as was made, the officers, stockholders | 
and creditors, thoroughly familiar with 
the factors of a critical situation and 
more able than commission or court to 
foresee future contingencies, after much 
consideration, felt comnelled to choose 
the latter alternative. There is no rea- 
son to doubt that in so doing they exer- 
cised a judgment which was both honest 
and well informed; and if aid be needed 
to fortify their conclusion, it may be 
found in the familiar presumption of 
rightfulness which attaches to human 
conduct in general. Bank of the U. S. v. 
Dandridge, 12 Wheat. 64, 69. Aside from 
these considerations, the soundness of | 
the conclusion which they reached finds 
ample confirmation in the facts already 
discussed and others disclosed by the 

record. 

| In the light of the case thus disclosed 
|of a corporation with resources so de- 
pleted and the prospect of rehabilitation 
so remote that it faced the grave prob- 
ability of a business failure with result- 
ing loss to its stockholders and injury 
to\the communities where its plants were 
operated, we hold that the purchase of 
its capital stock by a competitor (there 
being no, other prospective purchaser), 
not with a purpose to lessen competition, 
but to facilitate the accumulated busi- 
ness of the purchaser and with the effect 
of mitigating seriously injurious con- 
sequences otherwise probable, is not in 
contemplation of law prejudicial to the 
public and does not substantially lessen 
competition or restrain commerce within 
the intent of the Clayton Act. To regard 
such a transaction as a violation of law, 
as this court suggested in United States 
v. U. S. Steel Corp., 251 U. S. 417, 446- 
447, would “seem a distempered view of 
purchase and result,” See also American 
{Press Ass’n v. United States, 245 Fed. 
191, 93-94. 

For the reasons appearing under each 
of the two foregoing heads of this opin- 
ion, the judgment below must be reversed. 


| Commission Finds 
|Clayton Act Violated 


Opinion of Mr. Justice STONE. © 

That the facts found by the Commis- 
sion are a violation of section 7 of the 
Clayton Act is not questioned. Under 
section 11, 38 Stat. 730 [U. S. Code, | 
Title 15, Section 21], the findings of the 
Commission “if supported by testimony” | 
and the inferences which it may reason- 
ably draw from the facts proved or ad- 
mitted, are conclusive upon us. See Fed- 
eral Trade Commission v. Pacific Paper 
Ass’n, 273 U. S. 52. Congress has thus 
forbidden the substitution of the judg- 
ment of courts for that of the Commis- 
sion where it is founded upon evidence. 
Conforming to this requirement I cannot 
say that its conclusions here lack the 
prescribed support. Even without such 
statutory limitation this court will not 
set aside the findings of an administra- 
tive board or commission, upheld, as in 
the present case, by a unanimous court 
below, unless the record establishes that 
clear and unmistakable. error has been 
committed. Cincinnati, &c. Ry. Co.-v. 
Interstate Commerce Comm., 206 U. S. 
142, 154; Cincinnati, N. O. & Texas Ry. 
v. Interstate Commerce Comm., 162 U. S. 
184, 194; Illinois Central R. R. v. Inter- 
state Commerce Comm., 206 U. S. 441, 
466. 

The opinion of the court and the gen- 
j;eral testimony of petitioner’s officers of 








petition between the two corporations 
(see United States v. Trenton Potteries 


on the assumption that manufacturers, 
each engaged in marketing a product 





their conclusions that there was no com- | 


| Co., 273 U. S. 372, 381) seem to proceed | 


distribution; the one, petitioner, 
through sales directly to retailers 
throughout the United States. the other, 


of the McElwain Company, through sales 
in 38 States, chiefly to wholesalers located 
in cities, who in turn sold to the retail 
trade. From detailed evidence of this 
type the Commission drew, as I think ‘it 
reasonably might, the inference that the 
rival products, through local retailers, 
made their appeal to the same buying 
public and so were-competitive. From a 
comparative study of the statistics of 
sales, the Commission might also, I think, 
reasonably have found that the McElwain 
Company was successfully competing, by 
securing by far the larger proportion of 
the trade in this type of shoe, its gross 
sales of dress shoes in 1920 being more 
than $33,000,000 and in 1921 more than 
$15,000,000, as compared with petitioner’s 
sales of its similar dress shoes of ap- 
proximately $2,500,000. 


No useful purpose would be served by’ 
reviewing the evidence of length. To re- 
fer to only two of the many items which 
support the findings of the Commission, 
the fact relied upon, that petitioner, in 
the year ending May 31, 1921, sold only 
52-5/12 dozen pairs of the competing 
shoes to dealers patronizing the McEl- 
wain Company, would seem to be with- 
out significance in the light of other evi- 
dence that in one State, Missouri, where 
petitioner sold its product to 4,801 of 
the 5,150 retail shoe dealers in the State, 
the McElwain Company sold in the same 
year, chiefly through wholesalers and in- 


of 


| dependent jobbers, 25.669 dozen pairs 


of the competing product. 


Both Sold Extensively 
In Same Territory 


_ It appears that in 1921 petitioner sold 
its shoes to every retailer in Kentucky, 
Tennessee ar¥ Texas, In that year, 
when the value of the gross sales of 
the McElwain Company had been cut 
in half by business depression, it sold 
in those States 8,791 dozen pairs of its 
competing product, chiefly through- in- 
dependent jobbers, in addition to its sales 
in that territory through wholesale. 
houses at Columbus, Ohio, and Chicago. 


Apart from the more general testi- 
mony that both companies sold exten- 
sively in the same States and in the 
same cities, the inference from this evi- 
dence seems irresistible that in these 
States, as was the case in others*. the 
competing products were not only offered 
through different systems of distribution 
to the same retailers, but were by them 
offered and sold to the ultimate con- 
sumers in their communities. Both prod- 
ucts being made and suitable for the 
same use, the fact that each presented 
some minor advantages over the other, 
it might reasonably be inferred. would 
tend to increase, rather thar diminish 
the competition. In fact, the chairman of 
petitioner’s board of directors testified 
that its 500 salesmen were unsuccessful 
in their efforts to increase the sales of 
its Patriot Brand of dress shoes (the al- 
leged competitive product) above about 
3,000 pairs a day because they were : 
unable to convince retailers of the su- 
periority of petitioner’s more serviceable 
dress shoes over the better looking dress 
shoes of the type manufactured by the 
McElwain Company. 


Nor am I able to say that the McEI- 
wain Company, for the stock of which 
petitioner gave its own stock having a 
market value of $9,460,000, was then in 
such financial straits as to preclude: the 
reasonable inference by the Commission 
that its business, conducted either 
through a receivership or a reorganized 
company, would probably continue’ to 
compete with that of: petitioner. See 
Standard Fashion Co. v. Magrane-Hous- 
ton Co., 258 U. S. 846, 356, 357. It” 
plainly had large value as a going con- 
cern, there was no evidence that it would 
have been worth more or as much if 
dismantled, and there was evidence that 
the depression in the shoe trade in 1920- 
1921 was then a passing phase of the 
business. For these reasons and others 
stated at length in the opinion of the 
court below, I think the judgment should 
be affirmed. 


Mr. Justice HoLmMes and Mr. Justice 
BRANDEIS concur in this opinion. 


* The petitioner sold to three retail dealers 
in every four in Illinois; The McElwain 
Company sold 9,547 dozen pairs of compet- 
ing shoes to independent jobbers and re- 
tailers in that State. In addition, an affili- 
ated wholesale house located in Chicago sold 
about 18,000 dozen pairs. In California, 
where the International Shoe Company sold 
to seven retail dealers in every ten, the Mc- 
Elwain Company sold. 1,586 dozen pairs to 
retailers and independent jobbers; and an 
affiliated wholesaler located at San Francisco 
sold, almost wholly within the State, about 
10,000 dozen pairs of the competing shoes. 
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comparable in price and adapted to the 


Hosnital in Washineton for a week’s|compete if they do not sell to the same 
treatment, and is then going to Ashe- | distributors, 


ville. N. C.. for rest and recuvreration 


Without stating it in detail, there ap- 


for two or three weeks, and is then ex-| pears to me to be abundant evidence 
necting to return to his work. The doc-| that the competitive products, made by 
tor exnects him to be in good working | two of the largest shoe manufacturers in 


condition. 


Rehearing Granted in Suit 


Involving Missouri Tax 


the world, reached the same local com- 
munities through different agencies of 
a 


Date Fixed for Exceptions 
In Chicago Diversion Case 


Having granted a petition for a re- 


hearing on Jan. 6, the Supreme Court 


All of the parties involved in the “Chi- 


of the United States again will consider| cago diversion ese” were given until 
the petition for a writ of certiorari in| Feb. 3 to file exceptions to the report re- 


the case of Brinkerhoff-Faris Trust &| cently submitted b- 


the special master, 


Savings Co, v. Hill, No. 464, which it'Charles Evans Hughes, in which he 


had denied on Dee. 2. 


This case in-| found that it would be possible for Chi- 


volves Missouri vroperty taxes, the com- | cago to provide ariple meens of disposing 
pany claiming that its shares were dis-| of its sewage by 1938, according to a 
criminated against for the reason that | court order issued by the Supreme Court 
they were assessed at full value, whereas | 0* the United States on Jan. 6. 


jother property subject to ad valorem 


Should any exceptions to the report be 


taxes was assessed at not more than/| filed, the clerk of the court is instructed 
75 per cent of actual value, and certain|to set such exceptions down for oral 


classes of 


property were. not assessed | 


argument at the head of the calendar on 
Feb. 24, 
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PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 


of time by flying. Nothing could 
be more convenient. Call National 
2331 and make reservations. Our 
automobile will meet you at your 
hotel and in fifteen minute. you and 
your hand luggage will be on board 
our, speedy and comfortable plane 
for the most beautiful flight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $45 


More than 1,500,000 miles flown 
with air mail and passengers 
without loss of a single letter or 
slightest injury to any passenger. | 
a 


‘Clifford Ball, Inc. 


Washington National 2331 
Pittsburgh ... ..McKeesport 7111 
Cleveland Clearwater 1184 


HEADQUARTERS HOOVER FIELD 
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hive Bills to Revise 
Federal Prisons Are 
Reported to House 


Construction of Additional 
Units and Measures to Re- 
form Penal Methods In- 
cluded in Proposals 
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Books National Defense 


Prison Reform 


a 
Commercial Courses 


Adapted to Needs of 
Localities Suggested 


Study of Constant and Vari- 


s | Pell, Edward Leigh. The story of John,| Woolf, Mrs. Virginia 
able Occupations Com- | "oe beloved disciple, as told by rer one’s own [by! . 


Pig bn 4 I’s Bible stories.) 64 p. N.} Fountai . 1929, 
pleted by Federal Board, y Revell 1929. ae. endian 26 sal 


i Ve 1 | Phillips university sermons, by the younger 
For Vocational Education | graduates. 201 p. Cincinnati, Standard 


pub. co., 1929. 29-24649 
Commercial courses contemplated in| Ross-Johnson, Dennis. Modern dock opera- 
the public schools of the Nation should| tion, by... (Pitman’s transport library.) 
|be arranged to meet the potential needs 104 p., illus. London, Pitman, 1929. 
|of the localities in which they are taught, 29-24902 
}and such needs can be ascertained only St. John, James Leonard. The colloidal be- 
|by investigation of the occupational dis- —_ of o— -~. oe propece? - 
|tribution of the graduates, the chief of oo “(Thesis (Ph » -Universiégy - 
|the commercial education service, Fed- 1927.) 24 | 
|eral Board for Vocational Education, ; 
|Earl W. Barnhart, stated orally Jan. 6. 
There has been made a study of the 
jconstant and variable occupations gen- 
lerally in the United States, based upon 
the average depth of topsoil over this |the 1920 census enumeration, Mr. Barn- 
vast extent of sloping land is not much | hart explained, which may serve as a 
more than about seven or eight inches. | guide in considering the emphasis to be 
Looking further into the rate of | placed upon various courses. Little at- 
wastage, we find the most astonish- |tention has been given to that study, 


New Books Received by 
Library of Congress 


Topical Survey of Federal Government 


Methods Studied to Check Loss 
To Agriculture From Erosion 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


California—tTenth Report of the California 
State Board of Architecture, Presented 
by the State Board of Architectural Ex- 
aminers, Department of Professional and 
Vocational Standards. The Law, Rules of 
the Board and List of Certificated Archi- 
tects. California State Printing Office, 
Sacramento, 1929, 70680 

Oregon—Report of Oregon High School 
Principals’ Conference. A. ‘Howard, 
State Superintendent of Public Instruc- 
tion, Salem, 1929, 

Ohio—Annual Report of the Auditor of 
State. Joseph T, Tracy, Auditor of State, 
Columbus, 1929, 


Indiana—Grasses of Indiama, by Charles C. 
Deam. With illustrations and an article, 
the Grass Plant, by Paul Weatherwax, 
Ph. D. Division of Forestry, Department 
of Conservation. Publication No, 82, In- 
dianapolis, 1929. 

California—Reports of Cases Determined i 
the District Courts of Appeal of Cafi- 
fornia. Randolph V. Whiting, Reporter. 
From May 17, 1928, to Jume 27, 1928, Vol- 
ume 92, San Francisco, 1929. 

Arizona—Sixteenth Annual Report of the 
Insurance Division of Arizona Corpora- 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Lib. ary of Congress card number is at end of last line. 
(Stephen).—A room of 
. . 159 N. Y., The 
29-27524 


p. N. 


Productivity of Soil Is Greatly Reduced by 


Surveys Show 
Washing of Humus Layer 


Australia. Committee on economic effects 
of the tariff. The Australian tariff; an 
economic equiry... 232 p. (Melbourne 
university press. Economic series. no. 
6.) Melbourne, Melbourne univ. press, 
in association with Macmillan, 1929. 

29-24866 

Barry, Philip Beaufoy. Sinners down the 
centuries, from Cleopatra to Cora Pearl 
& from Ovid to Edmund Kean, 69 b. c.- 
a. d. 1886, by ... 281 p., plates. Lon- 

Minneapolis?| on, Jarrolds, 1929. 29-24866 

1929. 29-24906 | Black, John Donald. eee Sr. 

Shank, Spencer. ... An analysis and evalu-| tion, by - + and Albert re EK 2s) 
ation of student responses in the measure-|_ 646 p., illus. N. Y., Holt, 1929. oo 
ment of reading comprehension, by .. .| Brigham, Albert Perry, Commercial geog- 
(Abstract of thesis (Ph. D.)—University| Taphy, by . . . Rev. ed. oe 
of Cincinnati, 1929.) Cincinnati? 1929. 489 p., illus. Boston, Ginn, * bine 

29-24630 | rae 

Smith, Elbert W. Pioneering in Dakota; a| Brooks, Gladys Milton (Palmer). Relations 
reminiscent narrative of the days of the| & complications; being the recollections 
covered wagon, the sod shanty, and the, of H. H. the Dayang Muda of Sarawak, 


Five bills providing for reorganization | 
of the Federal prison system and con-; 
struction of three new penal institutions | 
for housing Federal prisoners were | 

' favorably reported to the House Jan. 6 | 
by the Judiciary Committee. The meas- | 
ures are sponsored by. the Administra- 
tion. 

Hearings were held on the bills by the | 
Judiciary Committee prior to the Christ- | 
mas recess and at that time the Com- | 
mittee ordered the bills favorably re- 
ported. At the hearings the Attorney 
General, William D. Mitchell, and the | 
superintendent of prisons, Sanford Bates, | 
told of the inadequacy of Federal penal | 
institutions. The bills are~ 


Topic 1—Industry: Relation of Soils to Agricultural Industry 


In this series of. articles present- 
ing a topical survey of the Govern- 
ment are sho the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in ihe ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


. By H. H. Bennett, 


In Charge of Soil Erosion Investiga- 
tions, Bureau of Chemistry and Soils. 


field. Every acre of this is subject to 
erosion in some degree. Some areas 
do not wash so rapidly; others wash 
even faster. The wastage depends on 
the soil, the slope, the amount and 
rapidity of rainfall, the crops grown 
and the methods of cultivation. 

* * 


Minnesota, 24 p. 
* 


We do not get a full vision of this 
scourge until we consider the fact that 





OIL impairment by erosion is one 


of the most important problems Hon. T. P. 


H. R. 6807, introduced by Representa- | 
tive Snell (Rep.), of Potsdam, N. Y., 
which provides for construction of a| 
penitentiary in the northeastern section | 
of the country and a reformatory west of | 
the Mississippi River, both for male 
prisoners. | 
- H. R. 7410, introduced by Representa- 
tive Graham (Rep.), of Philadelphia, Pa., 
chairman of the Judiciary Committee, 
providing for the establishment of a hos- 
pital for defective delinquents. No loca- 
tion for the proposed institution is pro- 
vided in the bill. 

; Employment Measure 

H. R. 7412, introduced by Mr. Graham, 
providing for the diversification of em- 
ployment of Federal prisoners, for their 
training and schooling in trades and, 
occupations. 

H. R. 7413, by Mr. Graham, amending | 
the parole laws to provide a permanent | 
and independent parole board. 

H. R. 7832, also by Mr. Graham, reor- 
ganizing the Federal prisons, author- 
izing the Attorney General to contract 
for the care of Federal prisoners and 
estabiishing Federal jails. 

In its report on the Snell bill the 
Committee pointed out overcrowding inj 
the present Federal penitentiaries at 
Atlanta, Leavenworth, and McNeil 
Island. There now are about 3,800 men 
confined in Atlanta, the report said, 
though the normal capacity of the in- 
stitution is only 1,712. 

At Leavenworth similar conditions | 
exist. The prison is about the same size | 
as thet at Atlanta and nearly 3,900 men} 
are confined there. To accommodate | 
these men, the Committee said, it has} 
been necessary “to place eight men in 
a cell which was designed for four and 
to press into use as dormitories badly 
ventilated and ‘lighted basements and 


| 
i | 
corridors.” 


{ 
| 


Facilities Overburdened 
The mess facilities at Leavenworth are 
so overburdened, the report says, “that | 
the first evening meal must be served 
at 3:15 p.m.” The recent acquisition of | 
the Army Disciplinary Barracks at Fort 
Leavenworth, the committee stated, will f 
be inadequate to house the excess popu- 
lation of the two larger penitentiaries. 
Prisons, the Committee said, “must 
do more than herd men in large groups 
behind bare walls if the public is to be | 
protected by turning men out of prison 
better than when they went in. Prisons 
must be so limited in size as to make pos- | 
sible the redemption of the men through 
specialized treatment of each inmate. ! 
The prison officials must be able to be- | 
come acquainted with their charges and | 
help to solve their problems. Institu- | 
tions with two or three thousand men | 
within their confines must necessarily | 
treat large numbers in a wholesale man- 
ner. Individual treatment is all but im- 
possible when the prison is large. 
“For the reasons stated, the need for | 
the institutions authorized by the pro- | 
| 


posed legislation is and 
pressing.” 

Referring to the bill providing the | 
hospital for defective delinquents the | 
Committee quoted from a_ statement | 
made by the Attorney General. 

Special Hospital Needed 
“A special hospital is needed for the} 


paramount 


confronting American agriculture. 


|The Nation is fast coming to the 


realization that its agricultural lands 
are not inexhaustible, that vast areas 
are subject to severe impoverishment 
and destruction by unrestrained soil 
washing and that the losses bear heav- 
ily on the shoulders of thousands of 
farmers. 


The destructiveness of soil washing 
was well understood when Christ 
walked the streets of Jerusalem. There 
are terraces in Palestine today that 
were built 2,000 years ago. 

ae * * 

Recent estimates indicate that not 
less than 126,000,000 pounds of plant 
food are being washed out of the fields 
of America every year, an amount 21 
times greater than the annual loss 
by the crops taken out of fields. 

Plant food extracted from the land 
by crops can be restored in the form 
of fertilizers and soil-improving crops; 
but the materials of fertility that are 
removed by erosion can not be restored, 
for the simple reason. that this high- 
wayman of the fields takes the entire 
body of the soil, plant food and all. 

* < ~*~ 

ACCORDING to observations, meas- 
+*% urements, and estimates, some- 
thing like 17,500,000 acres of land that 
were formerly cultivated in this coun- 
try have been destroyed by gullying, or 
so severely washed that farmers cannot 
afford to attempt their cultivation or 
reclamation. 

This is enough land to support a 
nation; it exceeds the total area of 
arable land in Japan. And still, it is 
small when compared with the vast 
area that has been subjected to costly 
impairment by sheet erosion—that 
slower process of washing, as distin- 
guished from gullying, which removes 
a film of soil from entire fields when- 
ever it rains enough for water to run 
downhill. 

ae 

Erosion operates chiefly on the top- 
soil, the most productive part of the 
land. This is the humus layer, that 
part of the soil from which plants 
get their principal nourishment. When 
it is washed off, clay subsoil is gen- 
erally exposed. 

This is stiffer and more difficult to 
till; it contains less available plant 
food, absorbs water slower than the 
mellow topsoil now gone and loses it 
by evaporation faster in time of 
drought. Furthermore, it is more sub- 
ject to erosion than was the virgin 
soil, with its native supply of absorp- 
tive, spongelike humus. 

a ~ - 

HE Texas Experiment Station re- 
cently measured the effects of 
erosion on one of their principal cot- 
ton soils, by catching, at the foot of 
a slope, the runoff of rainwater, to- 
gether with the soil carried in suspen- 
sion. It was found that 27 inches. of 
rainfall removed 40 tons of soil per 
acre on land sloping only two feet in 

a hundred. 

Fully 75 per cent of the land in cul- 
tivation today throughout the Nation 
is as steep or steeper than this Texas 


* * 


ing and appalling results in the meas- 
urements made at the Missouri Ex- | 
periment Station on an important type | 
of corn soil, having a slope of less | 
than four feet in a hundred. Here, 
the average results for a series of j 
years showed that soil material is be- 
ing washed off bare ground at the 
rate of a seven-inch layer in 29 years, | 
from continuously grown corn in 56 
years and from bluegrass sod in 3,547 | 
years. 


Inasmuch as seven inches is about | 
the average depth of the original top- 
soil of the sloping lands of the lo- | 
cality, and since the condition of soil | 
covered with bluegrass is closely com- | 
parable with that under which Nature 
builds soil, it appears that, with the 
same slope and rainfall, something like | 
500 years would be required to build 
one inch of surface soil, such as that 
on which the Missouri measurements | 
were made. It further appears that 
with continuous corn growing, as prac- 
ticed in this locality, only eight years 
would be required to dissipate what 
Nature took 500 years to build. 

~ - Bd | 
UCH rates of erosion, unfortunately, 
are by no means the maximum. | 
Evidence exists indicating that on | 
some highly erosive lands, such as | 
the rolling silty lands of the Missouri | 
River Valley, an inch of soil is some- 
times removed within a year, or even | 
less, depending on how rapidly the | 
rain falls, the slope and the ground 
cover. 


The wastefulness of erosion does not 
stop with impairment and destruction 
of the slopes. Vast amounts of ero- 
sional debris stripped from the sur- | 
face of fields pass down the streams 
to tidewater. This contribution of 
soil and fertility to the ocean wastes 
never ceases. Moreover, incalculable 
amounts of the same material are 
swept over lower slopes and valley 
lands, where it is not needed and often 
does serious injury to fields and mead- 
ows. Other huge quantities go to 
choke streams, reservoirs, culverts, 
drainage and irrigation ditches, canals 
and harbors, and to cover highways 
and bury fences. 


- * * 


Intensified soil impoverishment has 
taken place since the removal of trees 
from the slopes, the destruction of 
prairie grasses by tillage, and the dis- 
turbance of ground stability by plow- 
ing, overgrazing and excessive burn- 
ing. Nature, undisturbed, usually takes 
care of the land, producing new soil 
about as fast as the old soil is re- 
moved under the much slower processes 
of washing that go on where man and 
his domestic animals have not dis- 
turbed the natural conditions. 


Whenever the processes and struc- 
tures of Nature are ruthlessly mo- | 
lested, as has been done on much of 
our agricultural and grazing lands 
throughout the length and breath of 
the country, Nature strikes back with | 
trenchant strokes, ‘cutting away the 
soil and chiseling hideous gullies deep 
into the subsoil, even to the depth of 
bedrock. 


'000 in the lowest city, Lewiston, Me., with 


Mr. Barnhart said. 
This study was made by R. J. Ojemann 


and has been published in the Univer- | 


sity of Illinois Bulletin No. 35. It was 


| Waters, Fred Elbert. The music conductor’s | Chicago. 


confined to 218 cities in the United States | 


with population in excess of 25,000, and 
a number of occupations were surveyed 
with respect to the number of persons 


| engaged in them per 10,000. Men and 


women were studied 
Barnhart pointed out. 


separately, Mr. 
In making the 


| White, Ruth. 


| Woodhouse, Thomas. The design and manu- 


study, Mr. Barnhart said each occupa- | 


tional group was tabulated first in re- 


spect to the lowest city of the 218 stud- | 
Bell, Florence Eveleen Eleanore (Olliffe) | 


ied, next in respect to the median city, 
and finally, in respect to the highest 
city. 
Retailers Rank First 

The results found by the investigator, 
according to Mr. Barnhart, were as fol- 
lows as to men: 

Retailers ranked first with 97 per 10,- 
000 in the lowest city, Flint, Mich., 15i 
in the median city, York, Pa., and 276 


188 in the median city, Warren, Ohio, 


and 308 in the highest city, East Orange, | Bible.—The gospel story of Jesus; a har- 


N. J.; salesmen ranked third with 23 per 
10,000 in the lowest city, Chicopee, 


| 


| Beller, Elmer Adolph.—Caricatures of the 


| 


|per 10,000 in the highest city, Chelsea, | 
Mass.; clerks came next with 54 per 10,- | pe 


Mass., with 102 in Kokomo, Ind., as the! 
median city, and 254 in the highest city, | 


Oak Park, Il. 

Accountants per 10,000 were as fol- 
lows: 
Chicago, ill.; 55 in the median city, Terre 
Haute, Ind.; and 178 in the highest city, 
Tulsa, Okla. 


Commercial travelers ranked as fol+| +. 
| lows: . 


Two per 10,000 population in 
Perth Amboy, N. J., the lowest city; 28 
in Savannah, Ga., the median city, and 


| 143 in Sioux Falls, S. Dak., the highest 
city. 
|000 in the lowest city, East Chicago, Ill; | 


Insurance agents reveal 7 per 10,- 


pioneer settlers who transformed a prairie | 
wilderness into a great commonwealth. 
By... v. 1, illus. La Conner. Wasn., 
Puget Sound mail, 1929. 29-24635 


manual, by . .. 
Ind., 1929. 


112 p., illus. Elkhart, | 
29-25029 | 
The Bahai religion and its 
enemy, the Bahai organization, by ‘nv 
233 p. Rutland, Vt., The Tuttle company, | 
1929, 29-24652 
| 
facture of towels and towelling, by . . | 
and Alexander Brand. 235 p., illus. Lon-! 
don, Pitman, 1929. 29-24903 


lady.—Landmarks; a reprint of some es-| 
says and other pieces published between 
the years 1894 and 1922, by... 227 p. 
N. Y., H. Liveright, 1929. 29-25019 


“Winter King” of Bohemia from the Suth- 
erland collection in the Bodleian library, 
and from the British museum, with an 
introduction, notes, and translations by 
... 64 p. London, Oxford, univ. press, 
1928, 29-24647 
net, Stephen Vincent.—The barefoot saint, 
by... 70 p. N. Y., Doubleday, 1929. 
29-24641 


mony of the Gospels of Jesus Christ, 
edited by Gilbert Waterhouse, illustrated 
by William Hole. 106 p. N. Y., Harper, 
1929. 





Blyth, Will J.—Effective conjuring, for home| 


Twelve in the lowest city, East | 


entertainments and public platforms, by | 
. with 143 illustrations by the author. | 
224 p. London, Methuen, 1928. 


| Bolitho, William.—. . . Twelve against the | 
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gods; the story of adventury. 351 p. N.| 
Y., Simon and Schuster, 1929. 29-24645 | 
Civilization of the renaissance, 
James Westfall Thompson, George Row- 
ley, Ferdinand Schevill |and) George Sar- 
ton. 136 p. (Mary Tuttle Bourdon lec- | 
tures, Mount Holyoke college. 1928-1929.) | 
Chicago, The University press, 1929. | 

29-24644 


18 in the median city, Anderson, Ind., and | Cornell, Mary Emily—The autobiography of | 


| 71 in the highest city, East Orange, N. J. 


Stenography Preferred 
Real estate agents, bankers, wholesale 
dealers, stenographers, commercial trav- 
ellers and wholesale merchants ranged 
between 4 and 1 per 10,000 population in 


the lowest cities, respectively, between 15 
and 7 in the median cities, respectively 


(except Louisville, Ky., where the com- 


; mercial travellers numbered 29 to 10,000 


population), and between 114 and 24 in 


the highest cities. 


The study disclosed that stenography 


women employes with 29 per 10,000 
population in the lowest city, Lewiston, 


Me., 82 in the median city, Montgom-! 


ery. Ala., and 174 in the highest city, 
Madison, Wis. 


_ Mr. Barnhart said that since Madison | 
is a capital city stenographers show an! Heagerty, John Joseph, 1879—Four cen- 


increase because of the numerous Gov- 
ernment agencies where they are em- 
ployed in great numbers. This is true, 


|he said, of places generally where Gov- | 


ernment offices are located. 
Saleswomen ranked second with 10 
per 10,000 in Chicopee, Mass., the low- 
est city, 57 in Cumberland, Md., the 
median city, and 108 in Fresno, Calif., 
the highest city. Accountants among 
women per 10,000 were as follows: 18 in 


the lowest city, East Chicago, Ind., 56 | 
Mass., | 


in the median city, Lawrence, 


| 
| Creel, Herrlee Glessner.—Sinism; 
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Dekker, Thomas—The guls hornbook, 


| Heredia, Jose Maria de.—The trophies, with 


Huneker, James Gibbons.—Painted veils, by | 
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press, 1929. 
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a study! 
of the evolution of the Chinese worla-| 
view, by... 127 p. (Thesis (Ph. D.)--} 
University of Chicago, 1929.) 
Open court, 1929. 29-24852 
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The belman of London in two parts, by 
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don, Dent, 1928. 29-25018 
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N. Y., Friendship press, 1929. | 


p. 


29-2495! | Liporace, Carlo Alberto. 
Field, Rachel Lyman.—American folk and| 
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turies of medical history in Canada and} 
a sketch of the medical history of New- 
foundland, by ... with a preface by A.} 
G. Doughty . 2 v.. plates. Toronto, | 
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translated into English by John Mvers 
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Maieska... 310 p. N. Y., H. Livericht, 
1929. 29-24640 | 
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Morton, Henry Canova Vollam. 


with a foreword by the Rt. 
O’Connor . and 38 illustrations from | 
photographs. 253 p. London, Lane, 1929. 
29-24864 

Bureau of business 
and economic research, Studies in the 
packing industry by... in co-operation 
with the Local community research com- 
mittee of the University of Chicago and 
the Institute of American meat patkers. 
v. 1, illus. Chicago, Univ. of Chicago, 
1929. 29-24880 
Poems of justice, 
Chicago, Willett, | 
29-24872 
Pathfinders, by ...| 
(California, ed. by J. R. McCar- |} 
Los Angeles, Powell pub. co., 1929. 
29-24856 | 
Public | 
relations of the Commission for relief in 
Belgium; documents. By George I. Gay 
‘ with the collaboration of H. H. 
Fisher 2 v. Stanford University, | 
Calif., Stanford univ. press, 1929. | 
29-24860 | 


University. 


compiled by ... 306 p. 
Clark & Colby, 1929. 


452 p. 
thy.) 


(California, ed. by J. R. Me- 
Los Angeles, Powell pub. co.,|, 
29-24854 | 
Charles Lutwidge. Through the 
looking-glass and what Alice found there, 
by Lewiss Carroll [pseud.) illustrated by 
Gertrude A. Kay, and with the 50 orig-| 
inal drawings by Sir John Tenniel. 235 
p. (The stories all children love series.) | 
Philadelphia, Lippincott, 1929. 29-24874 
Peter the Great; 
a life of Peter I of Russia, called the 
Great. 376 p., illus. London, Benn, 1929. 
29-24867 
. Birth and death 
rates of the feeble minded, by ... 34 p. 
(Eugenics record office. Bulletin no. 26.) 
Cold Spring Harbor, L. I, N. Y., 1928. 
29-24886 
Marshall (Park) “Mrs. R. R. 
Gum.” Park of Kentucky, 1747-1929; bi- 
ogfaphical sketches and genealogy of the 
descendants of Kbenezer Park, pioneer, of 
Madison County, Kentucky; with brief 
notices of the allied families: Benton, 
Boian, Campbell, Chenault, Clark, Cobb, 
Covington, Dillingham, Duncan, Elliott, 
Gum, Henderson, Hume, Jacobs, Keller, 
Kidwell, Rayburn, Scrivner, Wagers, Wil- 
son, and others. Compiled and published 
by... 148, xv p. Frankfort, Ky., 1929. 
; 29-24857 
The poetical mirror, 
edited with an introduction by T. Earle 
Welby. 192 p. London, Scholartis press, 
1929, “ 29-24875 
The jingling ABC’s {by} 
. illustrations by Pauline Batchelder 
Adams. 62 p., illus. Evanston, IIL, Row, 
Peterson, 1929. 29-24873 
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tion; an up-to-date manual for daily ref- 
erence, for self-instruction, and for gen- 
eral culture ... 2174 p., illus. Buffalo, 
Frontier press co., 1929. 29-24871 
- Tourist tele- 
graphic code; English translation by D. 
T. Mancini, deutsche ubersetzung von Ca- 
millo Albano, traduccion espanola de Ma- 
rio B. Lagorio; assistant editor, Athos 
Mannini. 583 p. Napoli, Tipografia A. 
Trani, 1929. 29-24882 
The craft of fiction, by 
... 276 p. (The travellers’ library. [5).) 
N. Y., J. Cape, and H. Smith, 1929, 
29-24878 


nearly nine thousand words in most com- 
mon use showing their correct separation 
into syllables. Compiled especially for 
the handy reference of proof-readers, 
printers, stenographers, ete. 5th ed., rev. 
and enl. 112 p. Lafayette, Ind., A. A. 
Mayerstein, 1929. 29-24869 
In search 


tion Commission, Phoenix, 1929, 

Connecticut—Biennial Report of the Crim- 
inal Business of the Courts. Public Doc- 
ument No. 27. Frederick M. Salmon, 
Comptroller, Published by the State, Hart- 
ford, 1928. 

Massachusetts—Map of Existing and Pro- 
posed Open Spaces in Massachusetts, Pre- 
pared by the Governor’s Committee on 
Needs and Uses of Open Spaces. Topo- 
graphic Base Map by the U. S. Geological 
Survey, 1929. 


| Massachusetts—Report of Governor's Com- 


mitte@on Needs and Uses of Open Spaces. 
Charles S. Bird Jr., Chairman, Boston. 
1929. 

Massachusetts—The Trustees of Public 
Reservations. Contains a public state- 
ment issued by Governor Allen in regard 
to Report of the Comrnittee on Needs 
and Uses of Open Spaces & addresses 
given at the Trustees of Public Reserva- 
tions Luncheon, Boston, 1929. 
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exposition, by... 123 p. Philadelphia, 
Westminster press, 1929. 29-25338 
Federal ‘council of the churches of Christ 
in America. Twenty years of church fed- 
eration. Report of the Federal council 
of the churches of Christ in America, 
1924-1928. Edited by Samuel McCrea Cav- 
ert. 340 p. N. Y., Federal council of 
the churches of Christ in America, 1929. 
29-25345 
Gray, James Tudhope. The old views and 
the new vision; some sketches of modern 
religion and life from the standpoint of 
Jesus of Nazareth, by Ivor Macleod 
pseud. . illustrated by M. Alleyne 
- - 184 p. London, New ¢entury book 
agency, 1929. 29-25339 
Gt. Brit. Royal commission on the ancient 
and historical monuments and construc- 
tions of England. . . . The city... 
(An inventory of the historical monu- 
ments in London. vol. iv.) 258 p. London, 
H. M. S. Off., 1929. 29-24470 
Hoyland, John Somervell. - «+ The light 
of Christ, by... 64 p. (Swarthmore 
lecture, 1928.) London, Swarthmore press, 
1928, 29-25344 
Kollist, Ernest Johannes. French pastry, 
confectionery and sweets; continental 
dishes, by ... with seventy-six half-tone 
illustrations. 268 p. London, Cassell, 
1929. 29-25436 
Lattin, Thomas E. Profitable meat cutting, 
by . . . and John B. Carson. 2d ed. 304 
p., illus. Toledo, 0., National school of 
meat cutting, 1929. 29-25485 
McPharlin, Paul L. A repertory of marion- 
ette plays, chosen and translated with 
notes, bibliography and lists of marion- 
ette play producers in England and Amer- 
ica, by ... 3872p, illus. N. Y., Viking 
press, 1929. 29-25828 
Morley, Christopher Darlington. Poems, by 
-.- 861 p. Nr Y., Doubleday, 1929, 
.~ 29-25329 
Richards, Leyton Price. The Christian’s al- 
ternative to war, an examination of Chris- 
tian pacificism by... 159 p. N. Y., Mac- 
millan, 1929, 29-25343 
Ryan, Oswald. “Abraham Lincoln.” An 
address, by Hon. Oswald Ryan, of An-' 
derson, delivered before the joint session 
of the Indiana Legislature in the cham- 
ber of the House of representatives, at 
Indianapolis, February 12, 1929, 11 p. 
Indianapolis? 1929. 29-27269 
Sisters of the Order of St. Dominic, Mary- 
wood, Grand Rapids. . . . With mother 
church ... a laboratory manual in re- 
ligion ... by the Sisters of the Order of 
St. Dominic, Marywood, Grand Rapids, 
Michigan... (Populag liturgical library. 
ser. ifi, no. 5.) v. Y., illus. College- 
ville, Minn., Liturgical press, 1929, 
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care and treatment of the relatively large | 
percentage of the prison population} 
which is defective mentally or physi-| 
cally,” Mr. Mitchell said. | 


of Scotland, by ... with 16 illustrations 
anda map... 248p. London, Methuen, 
1929. 29-24863 
Potter, Pitman Benjamin. This world of 
nations, foundations, institutions, prac- 
tices, by ... 366 p., plates. N. Y., Mac- 
millan, 1929. 29-24883 
Prentice-Hall, inc., N. Y. Prentice-Hall fed- 
eral tax service, 1928 act, former laws 
and regulations... 1008 p. N. Y., Pren- 
ticeHall, 1928. 29-24884 
Ranga Iyer, C. S. India in the crucible, by 
... 886 p. London, Selwyn and Blount, 
1928, 29-24868 
Sanchez, Mrs. Nellie (Van de Grift). Span- 
ish Arcadia, by... 413 p._ (California, 
ed. by J. R. McCarthy.) “Los Angeles, 
Powell pub. co., 1929. 29-24855 
Scheidemann, Philipp. Memoirs of a social 
democrat, by ... translated by J. E. Mich- 
ell... 2 v. London, Hodder, 1929, 
29-24859 | 
Sermoneta, Vittoria (Colonna)  Caetani,| 
duchessa di. Things past, by ... witha 
foreword by Robert Hichens. 287 p., illus. 
London, Hutchinson, 1929. 29-24885 
Smith, James Henry. Mastery word list 
(an abridged edition of the Mastery 
speller) grades II-VIII, by . . . and Wil- 
liam C. Bagley... 178 p. Boston, Heath, 
1929. 29-24870 
Tippetts, Charles Sanford. State banks and 
the federal reserve system ... by... 
393 p. (Thesis (Ph, D.)—Princeton uni- 
versity, 1924.) N. Y., Van Nostrand, 1929. 
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| The jade mountain; a Chinese anthology. 


being three hundred poems of the T’ang! 
dynasty, 618-906, translated by Witter) 
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In the tenth article under the subtopic “The Relation of Soils to Agricultural 
Industry,” to be printed in the issue of Jan. 8, H. H. Bennett, in charge of soil 
erosion investigations, Bureau of Chemistry and Soils, will continue his dis- 
cussion of erosion problems. 
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istant t t ster. , , : j 

aes, *o nUartermaster breeds contempt for society. Prison 

employment is a vital factor in crime 

















One of the world’s really distinguished 


hotels. Ten minutes from the center 


of Washington, from the White House 


itself. Yet as isolated from the com- 


Navy Orders 


Comdr, Richard 8. Galloway, det. U. §. S. 
Pennsylvania; to 14th Nav. Dist. 

Lt. Justin H. Dickins, det. Ford Instru- 
ment Co., Long Island City, N. Y.; to con- 
nection U. S. S. Northampton. 

Lt. William J. Slattery, det. VT Sqd. 9S 
(U. S. 8. Wright), Air Sqds., Setg. Fit.; 
to Nav. Air Sta., Hampton Roads, Va. 

Lt. (jg) Dale Harris, det. Nav. Air Sta., 
Hampton Roads, Va.; to Nav. Air Sta., Pen- 
sacola, Fla. 


plexities of city life as if it were miles 
away. An hotel of luxurious appoint- 
ments. Deft, tactful service with all 
the sports facilities of a modern country 
club, 
your door, 
Eighteen hundred outside rooms, each 


bedroom’ with private bath. 


swimming, at 
golf nearby, 


Tennis, riding, 


Excellent 
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D. R. LANE, President 


GEORGE E. ALLEN 
Gen. Mar. 





. Ens. Byyen C, Gwinn, det. 1 
raycis Burnes; to temp. duty Nav. Air| ; tate : 
Sta. Pensalcola, Fla. 7 : eee passed ee. surgeet, aeons at Carson City, Nev.. reappointment; John| book; a collection of facts and sugges- 
Ae ters s Lt, (jg) Leslie K. MacClatchie (M. C.),|surgeon to be assistant sateen Public | 1t@ Kirby, at Buffalo, Wyo. vice Gallup;| tions concerning the construction and 
str. Sgt. William R. Graves to be re- det, Subm. Base, New London, Conn.; to| py en Ralph Greg nt surgeon, Public) wart T, Christensen, at Cheyenne, Wyo., care of planes, motors and instruments 
tired at Vancouver Barracks, Wash., and | i . . | continue duty U.S. S. S-4, ; | ORC RAPD VICES: reappointment; Joseph T. Booth. »t Fvane-| for those interested in modern aircraft, 
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+ Dan D. ve, Inf., f instructor r ry ; ce of Suptdg. Constr., Marine Engineer- ye ~dwa ole, Coas rtil-| Bergere, at Santa Fe, N. Mex., reappoint- p., illus. N. Y. MeGraw- » 1929. 
Missouri National Guard, St. Joseph, Mo., The parole bill (H. R. 7413) provides|ing Corp., Philadelphi&d, Pa.; to ae as| lery Corps. oe Gamill A. Caneday. at eancbere, | _ -29-25434 
to Philippine Islands. % a board of three members at salaries of | Suptdg. Constr., New York Shipbldg. Co.,| To be secretary, Territory of Alaska: Karl| Oreg., reappointment; Dr. James W. Don-| Cooper, Charles Champlin. Religion ofnd 
Capts. Edwin K. Crowley and Kendall J. $7,500 annually each. | Camden, N. J. Theile, of Alaska, reappointment. nelly, at The Dalles, Oreg., reappointment; | the medern mind, edited by .. « 297 pr. 
Nee + mee rom Pomappine sepanrmans te In support of this bill, Mr. Mitchell| , Lt. Comde. Joseph b MeGuigan (C. C.), . To be registers of land offices: John Wil-| Eli F. Taylor, at Salt Lake City, Utah, | Y., emepety 5088 ‘i Lae 
° rady, Mich, an ort Benning, Ga.,) 4, he Committee as foll 4é.. det. Suptdg. Constr., New ork Shipbldg,| burn Moore, at Little Rock, Ark., vice | appointment. | Duston, Merle. . C. radio man » DY woe 
respectively. wrote the ; E © as t0llows: . | Co., Camden, N. J.; to duty in the office of+ 
es Lts. Raymond W. Bryant and Edwin “The number of Federal prisoners | suptdg. Constr.. Camden, N. J. reappointment; Brainerd B, Smith, at Los| engineer: Charles Armstrong Schanck, of| Detroit, Herold printing co., 1929, ee 
D. McCoy, Inf., from Philippine Department has become so. large that it Is no longer Chf. Mach, Edo S. Carfolite, det. Navy| Angeles, Calif., reappointment; Peter G.| Montana; to be aid, Coast and geodetic Sur- ‘ 29-2437 
possible for the Superintendent of Yard, Washington, D. ©.; to Nay, Oper. | Johnston, at Blackfoot, Idaho, reappoint- | vey: James Stuart Massey, of Virginia; Erdman, Charles Rosenburg. _ The monet 
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Agriculture 


‘High Grade of Seed 
Maintained ‘Through . 


Tests Made by State. 


Pennsylvania Finds Few Vio- 
lations of Law Requiring 
Descriptions of Contents 


Of Packages 


State of Pennsylvania: 
Harrisburg, Jan. 6. 


More than 2,000 samples of farm seeds 
from the supply of 1,200 different seeds- 


men in Pennsylvania were collected and | 


analyzed during 1929 in the enforcement 
of the State seed law, officials of the 
bureau of plant industry, State depart- 
ment of agriculture, declared in a state- 


ment recently published in “Capitol | 


New8,” the weekly publication of the 
State of Pennsylvania. 

The full text of the 
lows: 

Through the efforts of seven inspec- 
tors, the entire Commonwealth was cov- 
ered The high quality of seed offered 
for sale by the majority of seed deal- 
ers is indicated by the fact that less 
than 1 per cent of the samples were in 
violation of the law. 

Fine Is Provided 

A report from the seed laboratory of 
Whe Bureau reveals that carelessness still 
prevails among some farmers about sell- 
ing seed to other farmers in the commu- 
nity without the analysis required by law. 
This practice, in addition to causing pos- 
sible loss to neighbors by increasing the 


prevalence of noxious weeds, makes the 
farmer liable to a fine of $200. 

Alt seedsmen and farmers who are 
planning to have samples of their seed 
analyzed during the coming Spring are 


urged by E. M. Gress, botanist in charge | 


of the seed testing work, to send their 
samples in as early as possible. Wait- 


ing until seeding time results in the) 
seed laboratory being flooded with sam- | 


ples, some of which have to be returned 
without a test. 


Descriptions Required 

As a result of the seed analyses made 
during the past year, farmers are re- 
minded that the best way for them to 
safeguard their own interests is to buy 
their supply of seed for sowing next 
Spring from reliable seed dealers within 
the Commonwealth. When buying seed, 
the farmer should see that the seed 
bag carries a tag or label containing 
the information regarding quality and 

quuity, as required by law. 

The law states that the tag must carry 
the following information: The common 
name of the seed; the approximate per- 
centage of purity; the approximate per- 
centage: of weed seeds; the name and 
number per ounce of any one or all of 
the nine noxious weed seeds, if present; 
the approximate percentage of germina- 
tion, with the date when the test was 
made; the full name and address of the 
deater who sells the seed, and the origin 
of the seed. 

Whenever a purchaser of seed dis- 
covers that the quality has been misrep- 
resented, this fact should —be reported 
promptly to the department at Harris- 
burg and immediate steps will be taken 
to determine the exact quality of the 
seed and whether or not it complies with 
the requirements of the law. 


@tecord Output of Wheat 
Shown in South Africa 


[Continued from Page 1.] 
a six months’ supply on hand and have 


shown no interest in making purchases | 


of domestic wheat. « 

When South African — farmers 
harvested their crops, it has been their 
practice, heretofore, to sell immediately 
to the mills, thereby realizing ready 
cash which is usually much needed. In 
the past, the millers 


in financing this operation, but condi- 
tions have now changed, and with the 


general development of wheat growing | 


in South Africa, the millers claim that 


it is now impossible for them to handle | 


the ever increasing quantities, 


The present disinclination of the mill- 
@ers to buy the domestic product, plus 


the fact that they have been importing | 


large quantities from Australia, has 
caused a great deal of resentment among 


the farmers who have accused the mill- } 


ing companies of being in agreement to 


keep down the price of wheat and of | 


using imported grain to gain their ob- 
jective. 

Remedies for the present condition, 
and future security of the industry, have 
been suggested from numerous sources. 
It is understood that, among other 
things, a Government commission is to 
be appointed to investigate and report 
upon the situation, while from another 
source comes word that representations 


are being made to the government which | 


is to be asked, during. the next session 


of Parliament, to increase the duty on) 
wheat and to place an embargo on im- | 


ported wheat until the end of 1980. 


Changes in Status 
Of Bills 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


5. 15. Amending acts 
service retirement. 
o, 1980. 


Title 12—Banks and Banking 


S$. 544. Authorizing receivers of national 
bank associations to compromise share 
hoiders’ jiability. Passed by Senate Jan. 6 
dydu, 


Title 37—Pay and Allowances 


concerning civil 
Passed by Senate Jan. 


(Army, Navy, Marine Corps, 


Coast Guard, Coast and Geo- 
detic Survey, and Publice 
Health Service ) 


_ 8. J. Res. 7. For the appointment of a 
joint committee of the Senate and House 


of Representatives to investigate pay and | 


allowances of the commissioned and 


en- 


listed personnel of the Army, Navy, Marine | 


Corps, Coast Guard, Coast and Geodetic 
Survey, and Public Health Service. Passed 
by Senate Jan, 6, 1930, 


| sideration factors of supply and demand 


|ing to the announcement of the Fed-| unprofitable price. 


| bales of cotton in 1923 sold for $1,600 


, they will plant next Spring. 


statement fol- | 


[Farm Board Advises Southern Growers [Farmers of South 


To Reduce Acreage of Cotton in 1930) 


| 
Protection to Be Withheld From Farmers Who Overplant | 
° | 

Is Policy Announced 
[Continued from Page 1.] 
for loans for cotton and wheat consti- | their own food and feed and, in addition | 
tuted anemergency measure. The Board. |to that, should raise the food that South- | 
he said, in making loans, takes into con- jern cily peovle eat, so far as the climate | 
} jand sou will let them, there would be} 
A lower production of cotton, accord-| smali danger of any cotton surplus at an | 


“Board recommends ! 


eral Farm Board, assures a greater price | 


than a larger production. 


“The Federal Farm 
Ten million|that Southern farmers plant no cotton 
4 ,-;hext spring until they have first provided | 
000,000, while 18,000,000 bales in 1926) acres enough for a reasonable supply of | 
sold for less than $1,000,000,000, it was| home-raised food and feed. The Board | 
stated. The announcement follows in|further recommends that no land be! 
full text: planted to cotton which has not produced | 
The time has come for southern|at least one-third of a bale per acre on 
farmers to consider how much cotton! the average of the last five years. 
Last year’s| “These recommendations, if carried out 
acreage was too large. It was the larg- by Southern farmers, would materially 
est planted acreage of any year in| reduce the cotton acreage and help to re- 


history, except 1925 and 1926. , ibili n 
“Nothing but crop failure in Texas in| eer Le 
1929 prevented a total yield of 16,000,- 
000 bales in the belt. That is more 
American cotton than the world will | 
take at a fair price. s ' 

“A national acre yield equal to that of 
| 1926, and the 1929 acreage would have 


Growers of Vegetables 
And Fruits to Confer 


To devise means to give fruits and 
vegetable growers the benefit of the pol- 
icy utilized by canners, in canning and | 
produced 17,500,000 bales. A 10 per cent| processing these products during a heavy 
; reduction in that acreage with the 1926|season to be held over to a light season, 
acre yield would return a crop of 15,750,-|and to help the board develop a policy 
| 000; with average yields, 13,500,000'/for a national fruits and vegetables co- 
| bales; and with the lowest yield in the| operative, a limited number of leaders | 

past seven years, about 11,250,000 bales.|in this field will meet with the Federal 

“Large cotton crops sell for less than}Farm Board on Jan. 14, it was stated 

small ones. Ten million bales in 1923) orally, Jan. 6 by Mr. Teague, who repre- 
sold for $1,600,000,000. Eighteen mil-|sents fruits and vegetables on the Farm 
; lion bales in 1926 sold for less than $1,-| Board. 

| 000,000,000. That is, farmers picked and) A principal purpose of the meeting, 
| ginned 8,000,000 bales of cotton in 1926,| Mr. Teague said, is to determine how 
; gave them to the world free of charge,|far the different fruit and vegetable 
and, in effect, paid $600,000,000 for the! groups can work together in a consolida- 
privilege. That is not good business for|tion of two or more of the larger co- 
farmers. | operatives for a nation-wide marketing 

“Some cotton farmers think that be-| program. 
cause the Federal Farm Board has been| Although the Board and representa- 
lending to cooperatives at an average| tives of the industry are to discuss 
of 16 ents a pound on middling %-inch}|means of giving producers a greater 
staple ct the 1929 crop, the Board means|share of profits from the policy of ex- 
to see to it that the price will be at least} tensive canning and processing during | 
that much for the crop of 1930. |a year of overproduction, it is not the| 

“This is not so. The Federal Farm| policy of the Board to put out of business | 
Board cannot protect farmers when they}any one who is performing a useful | 
deliberately overplant. What the Board|service, Mr. Teague said. | | 
will Jo to help in marketing next year’s} He said that the Board considers hav- | 





have | 


have bought the | 
season’s output with no serious difficulty | 


ot 


| crop villi depend upon what farmers do|ing growers’ associations pay for the| their morale and their general efficiency. | 
_|use of processing facilities already in| The admirable conduct of the majority 
should raiseexistence rather than to duplicate them. /|of the prison guards in the recent dis- 


at plan‘ing time. 
“If Southern farmers 


Bills and Resolutions 


Introduced 


| Title 8—Aliens and Citizenship 


S. 2889. Mr. MeNary. To authorize the 
distribution to persons admitted to citizen- | 
ship of the patriotic poster entitled “Look 
the Truth in the Face”; Immigration. 

S. 2885. Mr. Bingham. To amend the} 
immigration act of 1924; Inmigration. 

S, 2836.. Mr. Bingham. To admit to the 
United States Chinese wives of certain 
| American citizens; Immigration. 


Title 1O—Army 


§, 2877. Mr. Goldsborough. To authorize 
the Secretary of War to grant a right of 
way for street purposes upon and across 
the Holabird Quartermaster Depot Military 
Reservation, in the State of Maryland; Mili- 
tary Affairs. 
| §. 2880. Mr. Shortridge. 

| certain officers the benefits of the emer-| 
| gency officers retirement act; Military Af-| 
| fairs. | 


' 

Title 11——Bankruptcy 
S. 2851. Myr. Walsh, Mass. To amend; 
section 61 of the act entitled “An act to} 
establish a uniform system of bankruptcy | 
throughout the United States,’ approved | 
| July 1, 1898, as amended; Judiciary. | 


Title 12——Banks and Banking 


H. R. 7966. Mr. McFadden, Pa. Authoriz- | 
|} ing the Comptroller General of the Cur- 
rency to examine each Federal reserve bank 
and every member bank and affiliated cor- | 
poration of such bank’ Banking and Cur- 
rency. 

S, 2848. Mr. Brookhart. To provide for 
the establishment of Federal cooperative 
banks and a Federal cooperative reserve 
system; Banking and Currency. 


Title 16——Conservation 


S. 2896. Mr, McNary. Granting the con- 
sent of Congress to the State of Oregon 
; and the Stock Slough Drainage District to 
construct, maintein, and operate a dam| 
and dike to prevent the flow of tidal waters | 
into Stock Slough, Coos Bay, Coos County, | 
| Oreg.; Commerce. 

S. 2897. Mr. MeNary. Granting the con- | 
sent of Congress to the State of Oregon | 
and the Beaver Slough Drainage District | 
to construct, maintain, and operate a dam | 
and dike to prevent the flow of tidal waters | 
into Beaver Slough Drainage District, | 
Coquille River, Coos County, Oreg.; Com- | 
merce, | 

S. 2898. Mr. McNarv. Granting the con-| 
sent of Congress to the State of Oregon and 
the Larson Slough Drainage Mfstrict to con- 
struct, maintain, and operate a dam and 
dike to prevent the flow of tidal waters | 
into Larson Slough, Coos Bay, Coos County, | 
Oreg.; Commerce. 


npe ‘ e 
litle 23——Highways 
| §, 2887. Mr. Bingham. Authorizing ap- | 
| propriations for the construction of a high- 
way in the Hawaiian Islands; Military 
| Affairs. 

Ne ° 
| Tithe 25——Indians 

S, 2394. Mr. MeNary. Conferring juris- | 
diction upon the Court of Claims to hear| 
and determine claims of certain bands, 
| mation, or tribes of Indians residing in 
| the State of Oregon; Indian Affairs. 
| §, 2395. Mr. MeNary. Authorizing the 
| bands or tribes of Indians known and des- 
|ignated as the Middle Oregon or Warm 
Springs*Tribe of Indians of Oregon, or 
either of them, to submit their claims to the 
Court of Claims; Indian Affairs, 


Title 28—Judicial Code and 
Judiciary 
H. R. 7963. Mr. Leavitt, Mont. To create 
a United States court of Indian claims; 
Judiciary. 
Title 31——Money and Finance 


H. R. 7970. Mr, Johnston, Mo. To ex- 
| tend for two years from Jan. 1, 1930, the 
time within which World War veterans may 
| epply for compensaticn; Ways and Means. 





To extend to| 








| 





Title 33——Navigation and Navi: | 
gable Waters 


H, R. 7958. Mr. Buckee, Ill. To construct 
|}a bridge across the Little Calumet River | 
|on' Ashland Avenue, near 134th Street, in | 
| Cook County, Ill; Interstate and Foreign 
Commerce, | 

H. R, 7959. Mr. Buckbee, Ill. To widen, 
maintain, and operate the existing bridge! 





| port, 


| school authorities; 


in Congress 


across the Little Calumet River on Halsted 
Street near 145th Street in Cook County, 
Ill.; Interstate and Foreign Commerce. 

H. R. 7956. Mr. Buckbee, Ill. To con- 
struct a bridge across the Little Calumet 
River on Ashland Avenue near 140th Street, 
in Cook County, I1l.; Interstate and Foreign 
Commerce. 

H. R. 7965. Mr. Hudspeth, Tex. To con- 
struct, maintain and operate a bridge across 
the Rio Grande at Fort Hancock, Tex.; In- 
terstate and Foreign Commerce. 


H. R. 7961. Mr. Buckbee, Ill. To 


con- 


| struct a bridge across the Rock River at or 


near Prophetstown, I1].; Interstate and For- 
eign Commerce. 

H. R. 7962. Mr. Denison, Ill. To extend 
the time for commencing and completing 
construction of a bridge across the Ohio 
River at Mount City, Ill; Interstate and 
Foreign Commerce, 

H. R. 7967. Mr. Cartwright, Okla. To 
construct a free highway bridge across the 
Red River at or near U. S, Highway No. 75 
between Denison, Tex., and Durant, Okla.; 


! Interstate and Foreign Commerce. 


H. R. 7968 Mr. Cartwright, Okla. To 
construct a free highway bridge across the 
Red River at or near U. S. Highway No. 77 
between Gainesville, Tex., and Marietta, 
Okla.; Interstate and Foreign Commerce. 

H. R, 7971. Mr. Reece, Tenn. To extend 
the time of commencing and completing a 
bridge across the French Broad River on 
Tennesseee Highway No. 9 near Bridge- 
Tenn.; Interstate and Foreign Com- 
merce. 

H. R. 7957. Mr. 


Buckbee, Ill. To con- 


| struct a bridge across the Pecatonica River 


at or near Freeport, Interstate and 
Foreign Commerce. 

S. 2845. Mr. Blaine. Authorizing Oscar 
Baertch, Christ Buhmann, Fred Reiter, and 
John W. Shaffer, their heirs, legal repre- 
sentatives, and assigns, to construct, main- 


IiL.; 


|tain, and operate a bridge across the Mis- | 


Sissippi River at or near Alma, Wis.; 
terstate Commerce, 

S. 2859. Mr. Reed. To extend the times 
for commencing and completing the con- 
struction of a bridge across the Mononga- 
hela River at or near Fayette City, Fayette 
County, Pa.; Commerce. 


° Oy 
Title 34—Navy 

H. R, 7969. Mr. Hawley, Oreg. To per- 
mit granting of mileage to officers of the 
Naval and Marine Corps Reserve who have 
heretofore been or may hereafter be re- 
leased from active duty; Naval Affairs. 


Title 35—Patents 

S. 2907. Mr. Frazier (by request). To 
authorize the issuance of a fee patent for 
block 23 within the town of Lac Du Flam- 
beau, Wis., in favor of the local public 
Indian Affairs. 
Mr. Leavitt, Mont. Authoriz- 


In- 


H. R. 7964. 


ing issuance of a fee patent for block 23 | 
in the town of Lae Du Flambeau, Wis., in 


favor of the local school authorities; In- 
dian Affairs, 


'T itl e 36—Patriotic Societies 


and Observances 


S. 2857. Mr. Reed. To provide for the 
erection in the City of Pittsburgh, Pa., of 
a memorial t0 commemorate the services of 
George Rogers Clark (1752-1818), who, 
starting from Fort Pitt, explored the Ohiv 
River Valley and by his conquests added 


the territory nérthwest of the Ohio River| 


to the area of the United States, and of 
the other pioneers and builders who have 
aided in its development; Military Affairs. 

S. 2858. Mr. Reed. To provide for the 
erection at Weiser Park, near Womelsdorf, 
Berks County, Pa., of a memorial to eom- 
memorate the services of Col. Conrad 
Weiser (1696-1760), Indian 
Colonial patriot and friend 
Washington; Military Affairs. 


of George 


Title 38 — Pensions, Bonuses. 


and Veterans’ Relief 


S. 2831. Mr. Bingham. To amend the 
‘orld War veterans’ act of 1924, as 
amended; Finance, 

S. 2860. Mr. Reed. To amend the World 
War veterans’ act, 1924; Finance. 

S. 2905. Mr. Frazier. To amend the 
World War veterans’ act, 1924, as amended: 
Finance. ; 


Title 43—Publie Lands 


S. 2890. Mr. McNary. Granting the consent 
of Congress to compacts or agreements be- 


interpreter, | 


‘ Farm Loans 


Repaying Loans, Says 
Federal Land Bank: 


Institution at Columbia, S. 
C., Reports 85 Per Cent of | 
$6,000,000 Advanced in 
1929 Has Been Paid Back | 


[Continued from Page 1.] 


eral Farm Board, 


“Farmers generally believe, and we} 
think rightfully so,” Mr. Daniel said, 
“that the Farm Board will ultimately 
work out a sound program for aiding | 
worthy farmer and that a fair price will 
be received when such a program is| 
worked out for commodities: produced.” | 


The Federal Land Bank of Columbia | 
is one of 12 banks making amortized | 
loans to farmers, secured by real estate. | 
The Federal land banks are owned by the 
United States Government. Officers of 
the Federal land banks are ex officio offi- 
cers of the Federal intermediate credit 
banks, 

| 


Four Cities in Contest | 


For Cotton Association) 


President Hoover has been requested 
by Senator Broussard (Dem.), of 
Louisiana, to lend his influence for the | 
selection of New Orleans, La., as the} 


headquarters of the proposed National | 


Cotton Cooperative Association. 


After his conference with the Presi- | 


dent, Senator Broussard ‘stated orally 

| that New Orleans is one of four southern 
| cities which are competing for the honor 
of being selected as the headquarters of 
the association. 
Houston and Dallas, Tex., and Memphis, 
, Tenn. 


Guard Corps for Prisons 


Proposed in New York’ 


[Continued from Page 1.] 


|turbances showed that the men in the 
| correctional institutions of the State had 
in general those natural qualities which 


should be developed and trained and en- | 
|dowed with an esprit de corps making | 


| for greater effectiveness. 
| 


! State prisons and of the reformatory at 


| Elmira and the institution for mental de-|: 
fectives at Napanoch and all newly ap-| 


pointed guards be welded together into 
| one guard corps with a centralized ad- 
ministration. As its head should be an 
inspector of the guards, charged with the 
duty of training and continually inspect- 
ing and examining the guards. He should 
be in charge of employing guards after 
rigid physical and mental tests. Appoint- 
ments should be for probationary period 
only; and unfit members, new and old, 
should be gradually weeded out. Service 
in this corps should be highly honored 
and respected like service with the State 
police or State militia. Training schools 
should be established and all guards com- 
pelled to take intensive courses of in- 
struction from time to time. Periodic 
inspection and examination by the in- 
spector would necessarily make for higher 
standards of training and efficiency. The 
bill will, in my opinion, gradually make 
for better prison guards. 

I trust that your honorable, bodies will 
pass this legislation, so that* the better 
prisons now being built and the prison re- 
forms now being instituted will be in the 
hands of guards more intensively trained 
in custodial and reclamation work among 
the prisoners of the State. 


tween the States of Oregon, Washington, 
Idaho, Montana, and Wyoming with respect 
to the division and apportionment of the 
waters of the Columbia River and all other 
streams in which such States are jointly in- 
terested; Irrigation and Reclamation. 

S. 2862. Mr. Kendrick. Authorizing sur- 
| veys and investigations to determine feasi- 
bility of irrigation project on Powder River 
in Wyoming; Irrigation and Reclamation. 

S. 2863. Mr. Kendrick. Granting the 
consent of Congress to compacts or agree- 
ments between the States of Colorado, Ne- 
braska, and Wyoming with respect to the 
division and apportionment of the waters 
of the North Platte River and other streams 
in which such States are jointly interested; 
Irrigation and Reclamation. 

S. 2864. Mr. Kendrick. For the relief 
of certain lessees of public lands in the 
State of Wyoming under the act of Feb. 
25, 1920, as amended; Public Lands and 
Surveys. 

S. 2865. Mr. Sullivan. Granting the con- 
sent of Congress to compacts or agree- 
ments between the States of Wyoming and 
Idaho with respect to the boundary; line 
between said States (with an accompanying 
paper); Public Lands and Surveys, 

S. 2856. Mr. Reed. To authorize the ex- 
change of certain land at Detroit, Mich., in 
connection with the easterly boundary line 
of the Fort Wayne Military Reservation; 
Military Affairs. 


Title 48—Territories and Insu- 


lar Possessions 


S. 2834. Mr. Bingham. To establish a 
hydrographic office at Honolulu, Territory 
of Hawaii; Naval Affairs. 

8, 2830. Mr. Bingham. To amend section 
5 of the act entitled “An act to provide 
a government for the Territory of Hawaii,” 
approved Apr. 30, 1900;. Finance. 

S. 2832. Mr. Bingham. To amend sec- 
tion 319 of the act entitled “An act to codify, 
revise, and amend the penal laws of the 
United States,” approved Mar. 4, 1909; Ter- 
ritories and Insular Affairs. 

S, 2833. Mr. Bingham. To approve act 
numbered 55 of the session laws of 1929 
of the Territory of Hawaii entitled ‘An act 
to authorize and provide for the manufac- 
ture, maintenance, distribution, and suppl) 
of electric current for light and power 
within the district of Hamakua, island and 
county of Hawaii”; Territories and Insular 
Affairs. 

. oe 
Title 49——-Transportation 

S. 2888. Mr. Watson. To regulate in- 
teystate and foreign commerce in bitumi- 
nous coal; provide for conselidations, 
mergers, and cooperative marketing; regu- 
late the fuel supply of interstate carriers; 
require the licensing of corporations pro- 
ducing and shipping coal in interstate com- 
merce; and to create a bituminous coal 
commission; Interstate Commerce, 

2846. Mr. Brookhart. Prohibiting 
persons making short sales of stock or agri- 
cultural commodities from using the mails 
and from engaging in interstate or foreign 
commerce; Interstate Commerce. 

8. 2847. Mr. Brookhart. To provide for 
the licensing of cornorations engaged in 
interstate or foreign commerce; Interstate 
| Comma, . 
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Federal Legislation 


Greater Care in Handling of Potatoes 
Advised to Reduce Loss From Deca y| 


Mechanical Injuries Are More Common and Costly Than 


Other Defects, 


By F. G. Robb, 

In Charge, Fruit and Vegetable Inspec- 
tion, Bureau of Agricultural 
Economics. 

It should be remembered that most 
of the potato inspections made in re- 


| ceiving markets are on cars upon which| 


upward trend” in land values is “partly | complaint has been made by the receiver. | 
;explained by the activities of the Fed-| 


The figures which I shall give you there- 


fore do not represent the average qual- | 
ity and condition of all potatoes received | 


in our principal markets. They do show 
with a reasonable degree of accuracy 


the relative importance of the defects | 


found in protested cars in ouf receiving 
markets. 

Appreximately 22 per cent of all in- 
spections made cover only condition fac- 


tors such as decay or freeziny injury | 


whicn were believed by the applicant to 
have developed in transit. The remainder 


cover both quality as it was when it | 


left tae shipper, and condition. Forty- 
five per cent of all cars inspected for 


grade were found to meet the require-| 


ments of United States grade No. 1. 


Fifty-two per cent failed to meet the | 


requirements of this grade while 3 per 


| cent were of United States No. 2 grade. | om ¢ els c ; 
| order to avoid freezing in the fields. Such 


It should be noted here that neither 
our inspection service nor the trade in 
general considers a car which fails by 
a few ver cent to grade United States 
No. 1 to be a car of No. 2 potatoes. No. 


Mr. Robb Says 


, other one in connection with the handling 
| of potatoes. The grower m:y not always 
| be able to control such defects as scab, 
| late blight, second growth, and hollow 
| heart. Conditions beyond his control— 
p 

| losses from such troubles. He can, how- 
ever, control the methods of handling his 
crop after it has been produced.. If po- 


| the care given apples the enormous losses 
very largely eliminated. 


|Potato Should Be Given 
Same Care as Fruits 


’ There seems to be a general feeling 
|that the potato, because of its more or 
less dirty and unaitractive appearance. 
does not deserve the care given many of 
our other fruits and vegetables. Pickers 
sometimes throw potatoes considerable 
distances into baskets which in turn are 
poured into barrels without any effort to 
prevent bruising. These barrels fre- 
quently are emptied into bins where the 
| potatoes drop several feet before striking 
the floor or the other potatoes on the pile. 
They are sometimes dropped two feet or 
| more from grading machines into barrels 
| or sacks. 

Such practices are particularly serious 


in northern States where the shortness | 


of the season compels early digging in 


potatoes have tender skins and are full 
}of moisture. Bruises resulting from 
;rough handling of such potatoes fre- 
|quently cause radiating cracks 


The other cities are} 


2 potatces are those which fall in that| may extend a half inch or more into the 


grade because they ‘are practically all|tubar. Such bruises form ideal breeding | 
| undersize or show some defects which, places fdr bacieria and various fungi | 


| are not permitted in the No. 1 grade. which cause decay. 
| The most common grade defects are | 
mechanical injuries, scab, second growth,| fects. comes common potato scab. This 


| growth cracks, and hollow heart. I wish| is followed by second growth and hollow 


most common of these defects—mechan- | These together 
ical injuries, principally cuts and bruises. | losses as mechanical injuries. 


These constituted the principal grade 
defects in 41 per cent of all cars in- 
spected. There is a surprising variation 
in the ;ercentage of such injuries in the 


| less 
blight, grub and wireworm injury. Each 
| of these is serious in one or more sec- 
tions of the country, but the most out- 


potatwes from different States, but these | standing of all are mechanical injuries— 


I recommend that the guards of all the | 


| the way for various decays which cause 
;enormo ys losses in handling potatoes 
| they are of much greater importance 
than tieir percentage would indicate. 
There seems to be 
for improvement along this line than any 





and shipper. 
| (The foregoing was delivered as a 
radio address. in the National Farm and 


rincipally weather, often cause serious | 


tatoes were handled with anything like} 


resulting from cuts and bruises could be} 


Next in importance of the grade de-| 


to cal! particular attention today to the | heart in the order of importance named. | 
did not cause as great|con 
Of still| The meeting will be held at 10 a. m. 
importance were undersize, late|in the Peabody Hotel. 


| were the most common defects found in| the ones which can be most easily pre- | attend. 
| all Ststes. Since cuts and bruises open} vented by care on the part of the grower |b 


Meat Consumption Falls 
As Industry Is Mechanized 


[Continued from Page 1.] 


chief of which is the price advantage 
of pork and the more uniform quality 
obtainable due to the ease in distribu- 
tion, especially of ham and bacon, and 
the standardization of brands effected 
through advertising. ‘The keeping quali- 
ties of pork products have also served 
to stimulate consumptidn, the use of ham 
for the popular sandwich playing no 
small part in the aggregate distribution. 

In contrast to a per capita consump- 
|tion of meat of 155.1 pounds in 1907 and 
of 141.6 pounds in 1910, the average for 
1928 was 138 pounds. Of this per capita 
consumption in 1928 the heavier meats, 
or beef, accounted for 51.7 pounds, pork 
for 73.9 pounds, and lamb and mutton 
for 5.6 pounds. 

The average person in the United 
States eats approximately 13% pounds 
more pork today than he did 10 years ago 
and about 11% pounds less beef, al- 
though the consumption fluctuates from 
year to year. 

The United States produces sufficient 
meat for its needs, although some beef 
and mutton is imported from Australia 
and New Zealand. The Nation, however, 
exports more than it imports, shipments 
of meat products to foreign countries 
amounting to approximately $67,000,000 
in the first 10 months of 1929, while im- 
ports for the same period were’ about 
| $32,000,000. 

A ban on imports of fresh and frozen 
meats due to the hoof and mouth disease 
|has been followed by considerable tak- 
ings of canned roast and corned beef 
from Argentina, Uruguay and Brazil. 
Imports of canned meats totaled more 
than $10,000,000 in the 10-month period, 
or practically double the figure of a year 
previous. 


which | 


‘Makers of Common Brick 
To Meet in Memphis Feb. 3 


The Federal Trade Commission has set 
| Monday, Feb. 3, as the time and Memphis, 
Tenn., as the place for the, trade practice 
ference of the common brick industry. 


Commissioner 
William E. Humphrey will preside. It is 
expected manufacturers representing 75 
|per cent of the total production will 
Price discrimination, inducing 
reach of contract and agreement, fraud 
and misrepresentation, and secret re- 
| bates, are among subjects to be discussed 
| with a view to adopting rules of business 


|Home Radio Hour Jan. 6, over WRC and | Practice. 


' casting Co.) 


Note 


greater opportunity | affiliated stations of the National Broad- | 


(Issued by Federal Trade Commis- 
sion.) 


the elements of Strength, 


Power, and Beauty of Design in the 
Heavy-Duty Model 54 International 


shown above. 


(In circle) around the 


city, everywhere, you see rugged, 
modern Internationals hauling your 


daily needs. 


In the country, trans- 


portation now looks to the Interna- 
tional Six-Speed Special, shown in 


N this great automotive age the suc- 


cess of International 


like a beacon on the horizon. 


Trucks stands 
Coming 


into prominence like a thoroughbred 
destined for victory, International Har- 
vester has scored a triumph in truck 
engineering and in popular approval 
throughout the world. The basic reason 


is twofold: 


International 


trucks are 


soundly built on twenty-five years’ ex- 


perience in automotive 


manufacture— 


and International performance is safe- 
guarded by a Company-owned service 
organization without a peer in the 


industry. 


the view below. 


International trucks include 
the %-ton Special Delivery; 
the 1-ton Six-Speed Special; 
Speed Trucks, 1%, 1%_and 
2-ton;' and Heavy-Duty 
Trucks to 5-ton, Company- 
owned bwanches at 178 
points and dealers every- 
where have the line on their 
display floors for conven- 
ient inspection. Catalogs on 
request, 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


OF AMERICA 
(Incorporated) 


Chicago, Ill. 


International Trucks 





Tomes yq 0 (ma 


- 


3024)! 


i Federal Taxation | 
; Rules for Computing Utah Corporation Tax Invalidated 


Income to Lessor of 
Property Amended 
Treasury Revises Regula- 
tions Covering Improve- 


ments by Lessee So as to 
Remove Ambiguities 


The Rureau of Internal Revenue, by | 


amendment of regulations 45, 62, 65, 69, 
and 74, has enlarged the scope of pro- 
visions telating to income derived from 
improvements by lessees to apply to. all 
phases of sucn transactions, according to 
an oral statement by the Bureau in con- 
nection with publication of the amend- 
ments, : 

It was felt, according to the oral 
statement, that ambiguity existed in 
some technical respects and the changes 
were made, :herefore, were designd also | 
to clarify existing rules. , | 

The amended article 48 of regulations | 
62, 65, and 69, and article 63 of regula- | 
tions 74 are similar in text. j 


BUREAU OF INTERNAL REVENUE 
TREASURY DECISIONS 4279, 4280, 4281, 
4282. | 


1 

To Collectors of Internal Revenue and 
Others: Concerned: Article 63 of Reg- 
ulations 74 is hereby amended to read 
as follows: 

Art. 63. Improvements by lessees.—When 
buildings are erected or improvements are 
made by a lessee im pursuance of an agree- 
ment with the lessor, and such buildings 
or improvements are not subject to removal 
by the lessee, the lessor may at his option 
report the income therefrom upon either 
of the following bases: 

(a) The lessor may report as income at 
the time when such buildings or improve- | 
ments are completed the fair market value | 
of such buildings or improvements subject 
to the lease. 

Part Payments Permitted 


(b) The lessor may spread over the life | 
of the lease the estimated depreciated value 
of suck buildings or improvements at the 
expiration of the lease and report as in- 
come for each year of the lease an aliquot | 
part thereof. 

Except in cases where the lessor has exer- 
cised the option to report income upon basis 
(b), if the lease is terminated so that the 
lessor comes into possession or control of 
the property prior to the time originally 
fixed for the expiration of the lease, the 
lessor derives no income by rason thereof, 
and just as when the lessor comes into 
possession or control of the property upon 
the expiration of the lease, the basis for | 
determining gain or loss to the lessor from | 
the subsequent sale or other disposition of | 
the buildings or improvements and for de-| 
preciation in respect of such property is 
the amount previously reported as income | 
by the lessor because of the erection 
of the buildings or improvements, except | 
that if the buildings or improvements were | 
acquired prior to Mar. 1, 1913, the basis | 
shall be their value subject to the lease) 
when acquired or their value subject to the | 
lease on Mar. 1, 1913, whichever is greater. 
If the buildings or improvements are de- | 
stroyed prior to the expiration of the lease, 


the year when such destruction takes place 
the amount previously reported as income 
because of the erection of- such buildings 
or improvements, less any salvage value 
subject to the lease to the extent that such 


loss is not compensated for by insurance| Corporation with an authorized capital | 


or otherwise. If the buildings or improve- 
ments destroyed were acquired prior to 
Mar. 1,'1913, the deduction shall be based 
on their value subject to the lease when | 
acquired or their value subject to the lease 
on Mar. 1, 1913, whichever is greater, less 
any salvage value subject to the lease to 
the extent that such loss is not compen- 
sated for by insurance or otherwise. 
articles 130 and 204.) 

In all cases where the lessor has exercised 
the option to report income upon basis (b), 
if the lease is terminated so that the lessor | 
comes into possession or control of the prop- | 
erty prior to the time originally fixed Sor | 
the expiration of the lease, the lessor 
derives additional income for the year in 
which the lease is so terminated to the 
extent that the value of such buildings or 
improvements when he becomes entitled to 
such possession exceeds the amount already 
reported as income on account of the erec- 
tion of such buildings or improvements. No 
appreciation in value due to causes other 
than the termination of the lease shall be 
included. If the buildings or improvements 
are destroyed prior to the expiration of the | 
lease, the lessor is entitled to deduct as a 
loss for the year when such destruction 
takes place the amount previously reported 
as income because of the erection of such | 
buildings or improvements, less any salvage 
value subject to the lease to the extent that 
suck loss is not compensated for by insur- | 


ance or otherwise. 
| 





Change in Article 48 

To Collectors of Internal Revenue and | 
Others Concerned: 

Article 48 of regulations 45 (1920 edi- 
tion), as amended by Treasury decision 
3206 (C. B. 5, 92), is hereby amended to 
read as follows: 

Article 48. Improvement by lessees.— 
When buildings are erected or improvements 
made by a leSsee in pursuance of an agree- 
ment with the lessor, and such buildings or 
improvements are 10t subject to removal by 
lessee, the lessor derives income at the time 
when «uch buildings or improvements are 
completed, to the extent of the fair market 
value »f such buildings or improvements | 
subject to the lease. If the lease is termi- 
nated o that the lessor comes into posses- | 
sion or c¢ntrol of the property prior.to the 
time originally fixed for the expiration of 
the lease, the lessor derives no income ‘by | 
reason thereof, and, just as when the lessor 
comes into »ossession or control of the prop- 
erty upo. the expiration of the lease, the 
basis for determining gain or loss to the 
lessor from th subsequent sale or other dis- | 
position of the buildings or improvements is | 
the amount previously reported as income by | 
the lessor because of the erection of the 
buildings or improvements, except that if 
the buildings or improvements were acquired 
prior to Mar. 1, 1913, the basis shall be their | 
value subject to the lease when acquired or | 
their value subject to the lease on Mar. 1, 
1913, as the ease may be. See article 1561. 
If the buildings or improvements are | 
déstroyed prier to the expiration of the | 
lease, the lessor is entitled to deduct as a 
loss for the year when such destruction takes 
place the amount previously reported as 
income hecause of the erection of such 
buildings or improvements, less any salvage | 
value subject to the lease to the extent that 
such loss is not compensated for by insur- 
ance or otherwise. If the buildings or im- 
provements destroyed were acquired prior to 
Mar. 1, 1913, the deduction shall be based on 
their value subject to the lease when 
acquired or their value subject to the lease 
on Mar. !, 1913, whichever is lower, less any 
salvage value subject to the lease to the 
extent that such loss is not compensated for 
by insurance or otherwise. See articles 109 
and 164 


| 


Rehearing of Petition 
For Certiorari Is Denied 





| the case of Tyler v. United States, No, | @ new statute. 


}ented mining claims 


As Applied to 


Void Provisions of 
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Royalties . 


Domestic Companies 


Act Covering Foreign Concerns Held to 


Be Inseparable From Remainder of Law 


| 


State of Utah: 
The Utah corporation license tax law 
repealed early in 1929 was unconstitu- 
tional as to domestic corporations, the 
supreme court of that State has held. — 
Secretary of State Milton H. Welling 
stated orally Dec. 30 that domestic cor- 
porations have paid about $50,000 under 
protest during the past three years, and 
that, undoubtedly, a number of companies 


will apply for refunds under the decision,, 


although none have yet done so. The 
first application. will be referred to the 
attorney general for an opinion as to 
whether refunds will be granted, the 
secretary of state said, pointing out that 
the decision may be held to govern only 
the plaintiff in the case. 


North TINTIC MINING COMPANY 
Vv. 
E. CROCKETT, SECRETARY OF STATE. 
Utah Supreme Court. 
Opinion of the Court 
Dec. 27, 1929 
Evias HANSEN, J.—The plaintiff 
brought this action in the District Court 
of Salt Lake County pursuant to the pro- 
visions of the uniform declaratory judg- 
Utah, 1225. Laws of Utah 1925, chap.24, 
p. 40. The defendant filed a general demur- 
rer to the complaint. The demurrer was 
overruled. Upon the defendant refusing 
to answer or further plead, judgment 
was rendered delcaring that section 1271, 
Laws of Utah 1925, chapter 112, is vio- 
lative of and contrary to the provisions 


H. 


of section 6, article 12, of the constitu- | 
|tion of Utah, and therefore void as ap- 


plied to domestic corporations. The de- 


fendant appeals. 


'Law Imposed Tax 


On Domestic Companies 

The sole question presented for deter- 
mination on this appeal is whether or 
not section 1271, Comp. Laws Utah 1917, 
as amended by Laws of Utah 1919, chap- 
ter 17, as amended by Laws of Utah 
1923, chapter 66, as amended by Laws 
of Utah 1925, chapter 112, is constitu- 
tional as applied to domestic corpora- 
tions. The act in question as amended 
in 1925 provides: 

“All domestic corporations and all for- 
eign corporations (except insurance com- 
panies) hereafter engaging in any busi- 
ness in this State, before engaging in, or 


|continuing to transact, business after 


Nov. 15, 1915; shall procure a certificate 
from the secretary of state of this State 


| authorizing such corporation to engage 


in, or to continue to transact, its cor- 
porate business within this State, and 
each of the corporations aforesaid not 
coming within the exceptions hereinbe- 
fore. stated, shall pay to the secretary 
of state a corporation license tax as fol- 


lows: All corporations with an ‘author- | 


ized capital stock of $10,000 or less, $5.” 


Then follows an enumeration of the tax | 
the lessor is entitled to deduct a loss for|that shall be paid by corporations with | 


various amounts of authorized capital 
stock. The amount of tax required to 
be paid is increased as the amount of 
authorized capital stock is increased. A 


stock of $4,000,000 or more is required 
to pay $750. The act then provides: 
“That the provisions of this section 
shall not apply to insurance companies, 
to religious, charitable, benevolent and 
educational organizations, or to corpora- 
tions not organized for pecuniary profit, 


(See | or to water, canal or irrigation companies | 


furnishing water for culinary and do- 
mestic purposes, exclusively to stockhold- 
ers or to lands owned exclusively by 


| members thereof, or to water users’ as- 


sociations organized to comply with the 
rules of the United States Reclamation 
Service, or to any corporations operated 
by Federal control during the continu- 
ance of such control, or. to building and 
loan associations, except to the extent of 


| the liabilities on all outstanding capital 


stock of building and loan associations 
when a sworn statement of the amount 
of such liabilities on said outstanding 
capital stock is filed with the secretary 


of state on or before Noy. 15 of each; 


year.” 
Certificates Granted 


On Payment of Levy 

_It is also provided in the corporation 
license tax law that the tax is due and 
payable to the secretary of state on Nov. 
15 of each year. When the tax is paid 
the secretary of state is directed to issue 
to the corporation paying the tax a cer- 
tificate authorizing it to transact busi- 
ness within the State. A failure to pay 
the tax works a forfeiture of the right of 
the corporation to do business within 
the State, Comp. Laws of Utah 1917, sec- 
tions 1272-1273. It will ve noted that the 
annual license tax is not based upon 
either the amount of property owned, 
capital employed or business done within 
the State, but is determined solely from 
the amount of the authorized stock of the 
corporation. It will also be observed 


| that the annual license tax required to be 


paid is the same for both foreign and do- 


| mestic corporations so long as the amount 
| of authorized capita: stock is the same. 


The validity of our corporation license 


,tax law has heretofore been assailed in 


two ,roceedings before this court. Bad- 
ger v. Crockett et al.. — Utah —, 259 
Pac. 921; Minneapolis Steel and 
chinery Company v. H. E. Crockett et al., 
— Utah —, 263 Pac. 926. In both those 


| eases this court held the law requiring 


the payment of a corporation license tax 
invalic because it places an unwarranted 
burden on interstate commerce and in 
effect places a tax on property outside 
of the State. In tihs case it is not 
claimed that the plaintiff is engaged in 
intersta « commerce or that it owns any 
property outside of the State. On the 
contrary the plaintiff, according to the 
allegations of its complaint, is a domes- 
tic corperation with an authorized cap- 
ital stock of $2,500,000. It owns 20 pat- 
situated in the 
North Tintic mining district, Utah 
County, Utah. The claims are unde- 
veloped and the company is not and has 
not oven engaged in the deevlopment of 
its claims. So far as appears from the 
complai:t plaintiff is not engaged in 
any >‘her business. The amount of an- 
ey 


399. A petition for a rehearing filed by 


|the petitioner was denied. 


In the petition for rehearing the peti- 
tioner asserted that the court granted 
the petition for a writ of certiorari in 


Salt Lake City. 

nual tax which the plaintiff is required 
to pay under the provisions of the cor- 
poration license’ tax act is $400. 

It is plaintiff’s contention that if the 
secretary of state may not lawfully 
exact from a foreign corporation a cor- 
poration license tax then likewise he 
may not lawfully exact such tax from a 
domestic corporation. That to do so of- 
fends against the provisions of section 
6, article 12, of the constitution of Utah 
which reads as follows: 

“No corporations organized outside of 
this Scate, shall be allowed to transact 
businc<s within the State on conditions 

| more favorable than those prescribed by 
law io similar corporations organized 
under the laws of this State.” 


Tax Barred on Property 
Situated Outside State 


Neither in the case of Badger v. 
Crockett et al., supra, nor in the case 
of Minneapolis Steel and Machinery 
Compary v. Crockett, et al., supra, were 
the corporations relieved from the pay- 
ment of the corporation license tax be- 
cause they were foreign corporations. 
The results reached in those two cases 
were in no sense controlled by the fact 
that the corporations assailing the valid- 
ity of the tax were foreign corporations. 
Had they been domestic corporations or- 
ganized under the laws of this State, 
the othcr facts remaining the same, the 

| resulis could not well have been differ- 
ent. Ive law which prohibits a State 
from ‘mposing a tax upon _ interstate 
commerce and upon property without the 

State applies equally to domestic and 
| to fore’gn corporations. Neither in the 
| case of Badger v. Crockett et al., supra, 
| nor in the case of Minneapolis Steel and 
| Machinery Company v. Crockett et al., 
supra, was any rule announced to the 
contrary. The law under review in the 
Badgcr and Minneapolis Steel and Ma- 
chinery Company cases made no dis- 
tinction between foreign and. domestic 
corporations. The law here involved 
| makes no distinction. The corporation 
license tax as originally passed, as well 
as the various amendments thereto, fixes 
the amcyunt of the tax upon the basis 
of the amount of authorized capital 
stock without regard to whether it is a 
foreigu or a domestic corporation. It 
| cannot be said that Laws of Utah 1925, 
| chapter 112, section 1271, is violative of 
| or contrary to the provisions of section 
6, article 12, of the constitution of Utah. 
| There is, however, an insuperable dif- 
| ficulty which prevents our holding that 
| the act here involved is constitutional as 
applied to the plaintiff. In the case of 
| United States v. Reese et al., 92 U.S. 
| 214, the Supreme Court of.the United 
| States laid down the rule that when lan- 
guage is used in a penal. statute enacted 
|by Congress broad enough to cover 
wrongful acts without as well as wrong- 
ful acts within the constitutional power 
| of Congress the courts may not introduce 
words of limitation so as to make it spe- 
cific, when, as expressed, it is general 
only. In the course of the opinion the 
court said: 

“It would certainly be dangerous. if 
|the legislature could set a net large 
|enough to catch all possible offenders, 
and leave it to the courts to step inside 
and say who could be rightfully detained, 
;and who should be set at large. This 
| would, to some extent, substitute the 
judicial for the legislative department of 
the Government.” 

For more cogent reasons it would be 
dangerous if the legislature could set a 
net large enough to catch all possible 
| property represented by the authorized 
capital stock of a corporation and leave 
it to the courts to step inside and say 
what part of the authorized capital stock 
| of a corporation could rightfully be taxed 
; and what part should be exempt from the 
tax. A rule of similar import is thus 
| stated in 6 R. C. L., section 122, p. 123: 

“If * * * the constitutional and the un- 
constitutional portions are so dependent 
on each other as to warrant the belief 
that the legislature intended them to 
| take effect in their entirety, it follows 
| that if the whole cannot be carried into 
| effect, it will be presumed that the legis- 
lature would not have passed the residue 


independently, and accordingly the entire 
statute is invalid. This is simply another 
way of stating the familiar rule that if 
the parts of a law are divisible, and some 
of them are constitutional and others not, 
the constitutional provisions cannot be 
held valid if it appears that they would 
not have been adopted without the other 
parts.” 


Provisions of Statute 


Cannot Be Separated 

A long list of cases supporting the 
text is collected in footnotes. See also 
Cella Commission Company v. Bohlinger, 
147 Fed. 419, and cases there collected. 
The rule, however, does not apply where 
the constitutional and unconstitutional 
parts are capable of being separated so 
that each may be read and made to stand 
by itself. The provisions of the act un- 
der review do not admit of separation. 
The language of section 1271 is plain and 
unambiguous. It requires the payment 
of a specific license tax by both foreign 
and domestic corporations as a condi- 
tion to the right of the corporation to 
transact business in this State. The 
amount of the license tax is based solely 
upon the authorized capital stock of the 
corporation without regard to the amount 
|or location of its property and without 
regard to the extent of its business or 
whether such business is intrastate or 
interstate. When the unconstitutional 
part of the act is taken out of the act 
there is nothing left. It cannot be said 
that the legislature intended that the 
amount of the tax required to be paid 
should depend upon the location of the 
corporate property or whether the cor- 
poration was or was not engaged in in- 
terstate commerce. The language of the 
act is not susceptible of any such con- 
struction. In the Badger and Minneap- 
olis Steel and Machinery Company cases 
this court held that the language used in 
the corporation license tax act was so 
broad that it, in effect, placed a tax upon 
roperty without the power of the legis- 
ature to tax. We may not restrict the 
plain meaning of the language of the act 
so that it will include within its terms 
only such a corporation license tax as 
the legislature is empowered to enact. 
| To do so would require this court to make 
Such power is with the 





The Supreme Court of the United | 428, and that the present case involves | legislature and not with the courts. 


States.on Jan. 6 refused to reconsider its | 
action of Oct. 21, in denying the peti- | 


tion for a writ of certiorari in the case | interest of a surviving tenant by the! 


of Henggeler, etc. v. Allen, Collector, No. | 


the constitutionality of the same Revenue 
Acts, subjecting to an estate tax the 


entireties, 


The judgment is affirmed. 

The dissenting opinion of Chief 
Justice Cherry will be printed in full 
| teat in the issue of Jun. 8, 
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Income—Gross Income, Defined—Improvements by Lessees—Amendment of 
Regulations—1918, 1921, 1924, 1926 and 1928 Acts— . 


Regulations 45, 62, 65, 69 and 74 amended as to 
come derived from improvements by lessees.—Bur. 


rovisions effecting in- 
nt. Rev. (T. D. 4279, 


4280, 4281, 4282)—IV U. S. Daily, 3024, Jan. 7, 1930. 


Income—Gross Income, Defined—Basis of Computation—Accounting—Prop- 
erty Received by Legatees—Acquisition, Defined—1918 and 1921 Acts— 
Where a legatee received personal property from an estate and the date 
of receipt by the legatee differed from the date of the decree of final dis- 
tribution, the legatee “acquired” the property as of the date of decedent’s 
death because whenever the property was received by administrator or execu- 
tor it was received in behalf of the legatee whose rights dated back to the 


date of decedent’s death—Brewster v. Gage. 


Daily, 3024, Jan. 7, 1930. 


(Sup. Ct. U. S.)—IV U. S. 


Income—Gross Income, ‘Defined—Basis of Computation—Accounting—Prop- 
erty Received by Legatees—1918 and 1921 Acts— 

Where a legatee received personal property from an estate, and the value 
thereof increased both between the date of decedent’s death and the date 
of the decree of final distribution, and between the date of the decree of 
final distribution and the date of sale by the legatee, the income therefrom 
was the difference between the value of such property at the date of dece- 
dent’s death and the date of sale by the legatee and not the difference in 
value between the date of the decree of distribution and said sale-——Brewster 


v. Gage. 


(Sup. Ct. U. S.)—IV U. S. Daily, 3024, Jan. 7, 1930. 


State Tax Decisions and Rulings 


Utah—Capital Stock Tax—Tax on Entire Capital Stock of Domestic Corpo- 
ration—Constitutionality—Effect of Partial Invalidity— 

A law which was invalid as to foreign corporations for the reason that it 
imposed an annual tax on the entire authorized capital stock, was also in- 
valid as to domestic companies, when it appeared that the provisions of the 
law taxing these two different classes of corporations did not admit of sep- 


aration.—North Tintic Mining Co. v. Crockett. 


Daily, 3024, Jan. 7, 1930. 


(Utah Sup. Ct.)—IV U. S. 


Oklahoma—Tax on Royalty Interest in Petroleum and Natural Gas—In- 


dians— 


The Oklahoma tax upon the owner of any royalty interest in petroleum 
and natural gas, to the extent of 3 per cent of the gross value of the royalty, 
could not be imposed upon petitioners, who were Indians and had leased 
their allotments of lands from the Federal Government for the production 
of oil and gas, reserving a royalty of one-eighth of the value of the gross 


production.—Carpenter v. Shaw. 
Jan. 7, 1930. 


(Sup. Ct. U. S.)\—IV U. S. Daily, 3024, 


New Jersey—Telephone Companies—Gross Receipts Tax—Interstate Re- 


ceipts— 


Where a State imposed a tax upon a proportion of the total gross re- 
ceipts of a telephone company, that proportion being the ratio that the 
miles of line along public ways in the State bore to the total miles of line, 
none of the company’s interstate receipts could be included in making the 
computation, when it appeared that the tax was not a tax on property, nor 
in substitution for or in lieu of a property tax; it would be without rational 
basis and arbitrary to use a mileage proportion of gross earnings to meas- 
ure the value of the privilege or easement of the company’s right to use 
the streets ——New Jersey Bell Telephone Co. v. State Board. (Sup. Ct. U. S.) 


—IV U. S. Daily, 3027, Jan. 7, 1930. 


Indians Exempted From Oklahoma Tax 


On Value of Royalties From Oil Leases 


Wards of Government Entitled to Liberal Construction of| 


Laws, Says Federal Supreme Court 


The Oklahoma tax upon the owner of 
any royalty interest in petroleum and 
natural gas could not be imposed upon 
Indians who had leased their allotments 
of lands from the Federal Government, 
the Supreme Court of the United States 
held Jan. 6. 

The Indians had leased their lands for 
the production of oil and gas, reserving 
a royalty of one-eighth of the value of 
the gross production, the court pointed 
out. 

As a general rule, tax exemptions are 
strictly construed, but the contrary is 
the rule to be applied to tax exemptions 
secured to the Indians by agreement be- 
tween them and the National Govern- 
ment, the opinion declared. 

“Such provisions are to be liberally 
construed. ‘Doubtful expressions are to 
be resolved in favor of the weak and de- 
fenseless people who are the wards of 
the Nation dependent upon its protection 
and good faith,” the court said. 


The fact that the Indians failed to pay 
the tax forthe year when due would not 
prevent a recovery, the court ruled, when 
it was show . that the tax was paid under 
duress and compulsion. 


T. L. CARPENTER ET AL. 


v. 
A. S. J. SHAw, as STATE AUDITOR OF THE 
STATE OF OKLAHOMA. 


Supreme Court of the United States. 
No. 50. 


On writ of certiorari to the Supreme 
Court of the State of Oklahoma. 


J. B. Moore (STEPHEN A. GEORGE on the 
brief), for petitioners; J. Berry KING 
and V. P. Crowe submitted briefs for 
respondent. 

Opinion of the Court 
Jan. 6, 1930 

Mr. Justice STONE delivered the opin- 
ion of the court. 

This case comes here on writ of cer- 
tiorari, 279 U. S. 830, to the Supreme 
Court of Oklahoma to review its judg- 
ment upholding a tax imposed under 
section 9814, Compiled Oklahoma Stat- 
utes of 1921, upon “the owner of any 
royalty interest” in petroleum and nat- 
ural gas, to the extent of 3 per cent of 
the gross value of the royalty. 

The petitioners are enrolled Choctaw 
Indians of less than half blood who, by 
virtue of their membership in the tribe, 
have received allotments of lands within 
the State of Oklahoma, under the Atoka 
agreement with the Choctaw and Chick- 
asaw tribes, embodied in section 29 of 
the act of June 28, 1898, ratified Aug. 
24, 1898, 30 Stat. 495. 

By this section it is provided that “all 
the lands allotted shall be nontaxable 
while the title remains in the original 
alottees but not to exceed 21 years from 
the date of patent * * *,” which period 
had not expired with respect to the 
lands of petitfoners at any of the times 
material to the present case. All re- 
strictions on alienation affecting the al- 
lotments of these petitioners were re- 
moved by act of Congress of May 27, 
1908, 35 Stat. 312. 


History of Agreement 


Previously Reviewed 

The petitioners, who have leased their 
allotments for the production of oil and 
gas, reserving a royalty of one-eighth 
of the walue of the gross, production, 
have paid the tax assessed for 1926 and 
1927 under protest, and brought the 
present suit to recover it as exacted 
contrary to the exemption. The State 
court denied recovery on the ground that 
the tax is imposed only on the gil and 
gas v.:heu severed from the land and so 
is a tax upon personalty not embraced 
within the exemption, 134 Okla, 35. 

In Choate v. Trapp, 224 U. 8. 665, the 
history of the Atoka agreement was re- 
viewed by this court. It was there held 











that the provision for the exemption 
conferred, upon the allottees, property 


of the Fifth Amendment and hence it was 
not subject to repeal by later congres- 
sional legislation; that the restriction, 
being one imposed in the exercise of the 
plenary power of Congress over the In- 
dian tribes and tribal lands and in the 
performance of its duty as the guardian 
of its Indian wards, see Lone Wolf v. 
Hitchcock, 187 U. S. 553, 565, and having 
been accepted by the State of Oklahoma 
in its constitution upon admission to 
Statehood, was a limitation upon the tax- 
ing power of the State. See also Ward 
v. Love County, 253 U. S. 17. 

Until the removal by the act of May 
27, 1908, of existing restrictions on alien- 
ation of the allotted lands, State taxa- 
tion even more remotely affecting the in- 
terests cf allottees than the present tax, 
would concededly have been forbidden as 
a tax upon an instrumentality of the Na- 
tional Government. See Choctaw & Gulf 
R. R. v. Harrison, 235 U. S. 292; Jaybird 
Mining Co. v. Weir, 271 U. S. 609; Gil- 
lespie v. Oklahoma, 257 U. S. 501; How- 
ard v. Gypsy Oil Company, 247 U. S. 


503; Large Oil Company v. Kansas, 248 | 


U. S. 549. 


But it is urged that as the restrictions | 


have now been removed, Congress by its 
attempted repeal of the exemption and 
by later legislation of May 10, 1928, 45 
Stat. 496, subjecting oil and gas, pro- 
duced from restricted allotted lands of 
members of the five civilized tribes, to 
State and Federal taxes, has evidenced 
an intention to subject the Indians to 
all taxes imposed upon citizens of Okla- 
homa. From this it is concluded that the 
exemption in section 29 must be narrowly 
construed to effect the congressional pur- 
pose. See Shaw v. Gibson-Zahniser Oil 
Corp., 276 U. S. 575. 


While in general tax exemptions are 
not to be presumed and statutes confer- 
ring them are to be strictly construed, 
Heiner v. Colonial Tr. Co., 275 U 
232, the contrary is the rule to be ap- 
plied to tax exemptions secured to the 
Indians by agreement between them and 
the national Government. Choate v. 
Trapp, supra, 675. Such provisions are 
to be liberally construed. Doubtful ex- 
pressions, are to be resolved in favor of 
the weak and defenseless people who are 
the wards of the Nation, dependent upon 
its protection and good faith. 


Meaning of Exemption 
Clause Unchanged 


Hence, in the words of Chief Justice 
Marshall, “The language used in treaties 
with the Indians should never be con- 
strued to their prejudice. If words be 
made use of which are susceptible of a 
more extended meaning than their plain 
import, as connected with the tenor of 
the treaty, they should be considered as 
used only in the latter sensé.” Worcester 
v. The State of Georgia, 6 Pet. 515, 582. 
See The Kansas Indians, 5 Wall, 737, 760. 
And they must be construed not accord- 
ing to their technical meaning but “in 
the sense in which they would naturally 
be understood by the Indians.” Jones v. 
Mehan, 175 U. S. 1, 11. 

Whatever was the meaning of the pres- 
ent exemption clause at the time of its 
adoption must be taken to be its effect 
now, since it may not be narrowed by 
any subsequently declared intention of 
Congress. Choate v. Trapp, supra. Hav- 
ing in mind the obvious purpose of the 
Atoka agreement to protect the Indians 
from the burden of taxation with re- 
spect to their allotments and this ap- 
plicable principle of construction, we 
think the provision that “the lands al- 
lotted shall be nontaxable while the title 
remains in the allottees” cannot be taken 
to be restricted only to those taxes com- 
monly known as land or real estate taxes, 
but must be deemed at least to embrace 
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State Taxation 


|Accretion in Value of Legacy Is Based 
On Worth at Time of Decedent’s Deoth 


Supreme Court Holds Computation Must Begin at That 
Time Rather Than Date of Distribution 


The income derived by a legatee as the 
result of an accretion in value of the 
legacy shall be computed as the difference 
between the value at the death of the 


testator or decedent and the sales price} 


under a ruling of the Supreme Court of 
the United States, delivered Jan. 6. This 
view which affirms a similar finding by 
the Circuit Court of Appeals for the Sec- 
ond Circuit supports the position which 
the taxing authorities have maintained 
and, incidentally, the regulations drafted 
oa to the revenue acts of 1918, and 
1921. 

The question was before the Supreme 
Court on a contention that the income 
should be calculated as the difference be- 
tween the value at the date of distri- 
bution by final decree of a proper court. 
The Supreme Court said, however, that 
whenever an administrator or executor 
received personal property it was in be- 
half of the legatees whoever they may be, 
and the rights of such legatees related 
back to the time of decedent’s death 
which thus became the time of acquisi- 
tion. 


E. FRANKLIN BREWSTER, PETITIONER, 


v. 
Bert P. GAGE, COLLECTOR OF INTERNAL 
REVENUE. 
Supreme Court of the United States, 
No. 61. 
On Writ of Certiorari to the Circuit 
Court of Appeals for the Second Cir- 
cuit. 


JoHN W. Davis and J. SAWYER FITCH/}t¢ 


(CHARLES WRIGHT JR., A. BROOMFIELD, 
and CASTLE & FITCH on the briefs), for 
petitioner. Solicitor General CHARLES 
E. Hucues Jr. (Assistant Attorney 
General G. A. YOUNGQUIST, SEWALL 
Key, RANDOLPH C. SHAW, C. M. CHAR- 
EsT and W. H. TrRIGG on the briefs), 
for respondent. 
Mr. Justice BUTLER delivered the opinion 
of the court. . 
Jan. 6, 1929 
Petitioner’s father died testate May 
20, 1918. The surrogate’s court at 
Rochester, N. Y., entered a final decree 
Apr. 19, 1920, pursuant to which certain 
stocks were distributed to the petitioner 
as one of the residuary legatees. He 
sold some of them in 1920, 1921 and 1922. 
For his income tax returns, he computed 
profit or loss on each sale by comparing 
the selling price of the stock with its 
value at the date of the decree of dis- 


mined. 
But the Commissioner of Internal 


at the date of’ the testator’s death should 
be taken for the calculation of income, 
——————— 
a tax assessed against the allottees with 
respect to a legal interest in their al- 
lotment less than the whole, acquired or 





rights which were within the protection | jo by thom Ky virins of thetr ewe- 


Where a Federal right is concerned 
we are not bound by the characterization 
given to a State tax by State courts or 
legislatures, or relieved by it from the 
duty of considering the real nature of 
the tax and its effect upon the Federal 
right asserted. Choctaw Gulf R. R. 
v. Harrison, supra; Galveston, Harris- 
burg & San Antonio Ry. v. Texas, 210 
U. S. 217, 227. We think it plain that 
the tax imposed on the royalty interest 
of the present petitioners is not a tax 
on oil and gas severed from the realty, 


| but is, by its very terms, a tax upon 


the right reserved in them as lessors 
and owners of the fee. 

The tax is imposed on the “royalty 
interest * * * except such interests of 
the State of Oklahoma or such royalty 
interests as are exempted from taxation 
under the laws of the United States” and 
is made “a lien on such interest.” It is 


in lieu of all other taxes “upon any | 


property rights attached to or inherent 
in the right” to the specified minerals 
and “upon the mining rights and privi- 
leges for the minerals aforesaid belong- 
ing to or appertaining to the land.” 


It sufficiently appears, were that con- 
trolling, that numerous decisions of the 
Oklahoma courts since the Atoka agree- 
ment have treated the royalty interest of 
the lessor as a right attached and inci- 
dent to his ownership or reversionary in- 
terest in the land. Barnes v. Keyes, 36 
Okla. 6; Strawn v. Brady, 84 Okla. 66; 
Harris v. Brady, 18 Okla. 275 compare 
Rich v. Doneghey, 71 Okla. 204, and see 
Parker v. Riley, 250 U. S. 66. 

But even if this did not appear to be 
the case, an interest commonly so re- 
garded and practically so associated with 
the use and enjoyment of the allotted 
lands could not, under the rule of liberal 
construction rightly invoked by the peti- 


S. tioners, be deemed excluded from the 


benefits of the exemption granted by sec- 
tion 29. See Lake Superior Mines v. 
Lord, 271 S. 577, 582; Waggoner 
Estate v. Wichita County, 273 U. S. 113; 
Butt v. Ellett, 19 Wall. 544; State v. 
Snyder, 29 Wyo. 13; Hearne v. Lewis, 78 
Tex. 276; Conduit v. Neighbor, 13 N. J. 
Law 83; York v. Jones, 2 N. H. 454; 
Burden v. Thayer, 3 Metc. (Mass.) 76, 
718 Nelson v. Joshel, 305 Ill. 420, 428; 
Frerich v. Abrams, 97 Wash. 460, 462; 
Macdonough v. Starbird, 105 Calif. 15, 19. 
Compare Pollock v. Farmers Loan & Tr. 
Co., 157 U. S. 429. 


The Supreme Court of Oklahoma also 
rested its denial to petitioners of the 
right to recover the 1926 tax upon the 
ground that, having failed to pay the tax 
for the year when due, they were barred 
by the provisions of sections 9971 and 
9973 of the Compiled Oklahoma Statutes 
for 1921. Under these sections, relief by 
injunction against the collection of any 
tax is forbidden and a suit to recover a 
tax alleged to be illegally assessed is al- 
lowed only if paid “at the time and in 
the manner provided by law.” But the 
petitioners’ allegations, admitted on de- 
murrer, are that the tax was paid under 
duress and compulsion to prevent the 
issue of respondents’ warrant for its col- 
lection, to prevent the stopping by re- 
spondent of further royalty payments to 
them, and to prevent the accumulation of 
statutory penalties. 

These allegations are sufficient to 
bring the case within the ruling of this 
court in Ward v. Love County, supra, 
that a denial by a State court of a recov- 
ery of taxes exacted in violation of the 
laws or Constitution of the United States 
by compulsion is itself in contravention 
of the Fourteenth Amendment. The 
judgment below will be reversed, and the 
cause remanded for further proceedings 
not inconsistent with this opinion. 


Reversed. 


and on that basis assessed for each year 
an additional tax which petitioner paid 
under protest. He brought this action in 
the district court for the western district 
of New York to recover the amounts so 
exacted. The court gave judgment for 
him. 25 F. (2d) 915. The circuit court 
of appeals reversed. 30 F. (2d) 604. 

The taxes for 1920 are governed by the 
revenue act of 1918, 40 Stat. 1057, 1060, 
1065, and those for 1921 and 1922 by the 
act of 1921, 42 Stat. 227, 229, 237. As 
defined in these laws, gross income in- 
cludes gains derived from sales of prop- 
erty but does not include the value of 
property acquired by bequest, devise or 
descent. Sec. 213. Section 202 (a) in 
each act provides that for the purpose 
of ascertaining the gain derived or loss 
sustained from the sale of property ¢ac- 
quired” on or after Mar. 1, 1913, the basis 
shall be its cost. This provision.is made 
more definite in the act of 1921 by sub- 
division (3). 

It provides that, in case of “property, 
acquired by bequest, devise, or inher- 
itance, the basis shall be the fair market 


{price or value of such property at the 


| 


| 
| 





time of such acquisition.” It is not sug- 
gested by either party that this provision 
changed the law or that the basis for 
computing the tax for 1920 under the 
earlier act is not the same as that appli- 
cable for 1921 and 1922 under the later 
att.::. It Is necessary to construe the 
word “acquired” and the phrase “at the 
time of such acquisition” to determine 
whether the value of the stock at the 
time of testator’s death or its value on 
he date of the decree should be used in 
the calculation. 


_Upon the death of the owner, title to 
his real estate passes to his heirs or de- 
visees. A different rule applies to per- 
sonal property. Title to it does not vest 
at once in heirs or legatees. United 
States v. Jones, 236 U. S. 106, 112. But 
immediately upon the death of the owner 
there vests in each of them the right to 
his distributive share of so much as 
shall remain after proper administration 
and the right to have it delivered upon 
entry of the decree of distribution. 
Sanders v. Soutter, 186 N. Y. 97. Vail 
v. Vail, 49 Conn. 52. Cook v. McDowell, 
52 N. J. E. 351. 


Upon acceptance of the trust there 
vests in the administrators or executors, 
as of the date of the death, title to all 
personal property belonging to the es- 
tate; it is taken, not for themselves, but 


'in the right of others for the proper ad- 
tribution and paid the amounts so deter- | 


bution of the residue. 
tribution confers-no new right; it merely 
Revenue held that the values of the stock | 


ministration of the estate and for distri- 
The decree of dis- 


identifies the property remaining, . evi- 
dences right of possession in the. heirs 
or legatees and requires the administra- 
tors or executors to deliver it to them. 
The legal title so given relates back to 
the date of the death. Foster v. Fifield, 
20 Pick. 67, 70. Wager v. Wager, 89 
N. Y. 161, 166. Thompson v. Thomas, 30 
Miss. 152, 158. 


Petitioner’s right later to have his 
share of the residue vested immediately 
upon testator’s death. At that time pe- 
titioner became enriched by its worth 
which was directly related to and would 
increase or decline correspondingly with 
the value of the property. And, notwith- 
standing the postponement of transfer of 
the legal title to him, Congress unques- 
tionably had power and reasonably might 
fix value at the time title passed from 
the decedent as the basis for determining 


* 


gain or loss upon sale of the right or of ¢ 


the property before or after the decree 
of distribution. And we think that in 
substance it would not be inconsistent 
with the rules of law governing the 
descent and distribution of real and per- 
sonal property of decedents to construe 
the words in question to mean the date 
of death. 


Undoubtedly the basis for the ascer- 
tainment of gain or loss on the sale of 


“ 


real estate by an heir or devisee is its. 


value’ at the time of decedent’s death. 


That is “the time of such acquisition.”- 


The decree of distribution necessarily is 
later than, and has no definite relation 
to, the time when the real estate passes. 
And_ generally specific bequests are 
handed over to the legatees soon after 
the death of the testator and such prop- 
erty may be and often is sold by them 
prior to the entry of the decree for final 
distribution. 


In such cases gains or; 


losses are to be calculated under these ~ 


acts on value at the time of death. No 
other basis is or reasonably could be 
suggested. 


There is nothing in either of the acts 
or in their legislative history to indicate 
a purpose to establish two bases—(1) 
value of real estate and specific bequests 
at time of death and (2) value of other 
property at date of decree. The rule 
that ambiguities in tax laws are to be 
resolved in favor of taxpayers has no 
application here because it is impossible 
to determine which basis would impose 
a greater burden, And neither construc- 
tion is to be preferred on the ground 
that the other would raise serious ques- 
tion as to constitutional validity. The 
generality of the words used in both 
acts indicates intention that the value 
at the time of death of the decedent was 
to be taken as the basis in all cases. 

The revenue act of 1918 and subsequent 
acts taxed incomes of estates during 
the period of the administration includ- 
ing profits on sales of property, and such 
gains are calculated on value at date of 
decedent’s death.* There appears to be 
no reason why gains or losses to th 
estate should be calculated on one basis 
and those to the residuary legatees on 
another. 


Treasury Regulations under the reve- 
nue acts in force between 1917 and 1928 
declared that value at time of the death 
of decedent should be taken as the basis 
for ascertaining profit or loss from sale 
of property acquired by bequest or de- 
scent since Feb, 28, 1913. Regulations 
33, Revised, paragraph 44, promulgated 
with reference to section 2 (a), revenue 
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[Continued from Page 10.} i 
act. of 1916, provided that in computing 
profit or gain upon property acquired by 
inheritance, the basis should be appraised 
value at the time of decedent’s death. 
Regulations 45, article 1562, promulgated 
with reference to section 202 of the reve- 
nue act of 1918 declared that “for the 
purpose of determining the profit or loss 
from the sale of property acquired by be- 
quest, devise or descent since eb. 28, 
1913,.its value as appraised for the pur. 
pose ¥ the Federal estate tax ” 
should be deemed to be its fair market 
value when acquired.” And value at the 
time of death is the basis of that ap- 
praisal. Section 402. 40 Stat. 1097. 
Regulations 62, article 1563, under the 
act of 1921 are substantially to the same 
effect as the earlier reguiations. 

These regulations were prepared | 
the department charged with the duty o 
enforcing the acts. The rule so _estab- 
lished is reasonable and does no violence 
to the letter or spirit of the provisions 
construed., A reversal of that construc- 

ion would be likely to produce inconve- 
Ries and result in inequality. It is the 
settled rule that the practical interpre- 
tation of an ambiguous or doubtful stat- 
ute that has been acted upon by officials 
charged with its administration will not 
be disturbed except for weighty reasons. 
Logan v. Davis, 233 U. S. 618, 627. Mary- 
land Casualty Co. v. United States, 251 
U. S. 342, 349. Swendig v. Washington 
Co., 265 U. S. 322, 331. s 

The meaning of “acquired” in sec. 202 
(a) of the act of 1918 was not changed 
by and in context means the same as 
does the phrase “time of such acquisi- 
tion” in the corresponding provision of 
the act of 1921. And that phrase was 
continued in sec. 204 (a)(5) of the reve- 
nue acts of 1924 and 1926. 43 Stat. 258. 
44 Stat. 14. The regulations promulgated 
under that section are substantially the 
same as the earlier regulations. Regula- 
tions 65, Art. 1594. Regulations 69, Art. 

4; ‘ 

1eThe substantial reenactment in later 
acts of the provision theretofore con- 
strued by the department is persuasive 
evidence of legislative approval of the 
regulation. National Lead Go. v. United 
States, 252 U. S. 140, 146. United States 

- Hermanos y Compania, 209 U. S. 337, 
®s. United States v. G. Falk & Brother, 
204 U. S. 148, 152. The subsequent leg- 
islation confirmed and carried forward 
the policy evidenced by the earlier en- 
actments as ineecoevene z the regula- 
ions promulgated under them. 
wT eaves act of 1928, sec. 113 (a) 
(5), expressly established value at the 
time of the death of the decedent as the 
basis of calculation in respect of sales 
of personal property acquired by specific 
bequest and‘of real estate acquired by 
general or specific devise or by intestacy, 
and in all other cases fixed fair market 
value at the time of distribution to the 
taxpayer as the basis. 45 Stat. 819. The 
deliberate selection of language So dif- 
fering from that used in the earlier acts 
indicates that a change of law was in- 
tended. Ordinarily, statutes establish 
rules for the future, and they will not 
bg applied retrospectively unless that 
Gicbose plainly appears. - United States 
v. Magnolia Co., 276 U. S. 160, 162, and 
cases cited. There is no support for the 
suggestion that subdivision (5) expressed 
the meaning, or was intended to govern 
or affect the construction, of the earlier 
statutes. 

Judgment affirmed. 


*Section 219, revenue act of 1918, 40 Stat. 
1071; Regulations 45, article 348. Section 
219, revenue act of 1921, 42 Stat. 246; Regu- 
lations 62, article 343. Section 219, revenue 
act of 1924, 48 Stat. 275; Regulations 65, 
article 343. Section 219, revenue act of 
1926-44 Stat. 32; Regulations (9, article 343. 


Rehearing Is Refused 
In California Tax Suit 


The Supreme Court of the_ United 

States has refused to reconsider its deci- 
Bion of Nov. 25 in the case of Williams 
ét al. v. Riley, No. 12, upholding the con- 
stitutionality of a California tax upon the 
production, refining or distribution of 
motor vehicle fuel oil to provide a fund 
for the construction and improvement of 
highways in the State which are being 
“aided” by the Federal Government. (IV 
U. S. Daily 2515.) 

The decision of the court, rendered by 
Justice McReynolds, held that the appel- 
lants were not in a position to question 
the validity of the tax statute. In their 
petition for a rehearing the appellants 
took the position that if the decision of 
the court should be permitted to stand 
it would preclude the bringing of a class 
suit by a taxpayer. 


Validity of Chain Store Tax 
In Indiana Is Debated 


State of Indiana: 
Indianapolis, Jan. 6. 

The validity of the chain store tax law 
enacted at the 1929 session of the In- 
diana Legislature has been argued before 
a @ree-judge, Federal court. The plain- 
tiff in the case is the Standard Grocery 
Company, The rate of tax, it was shown, 
is as follows: Upon 1 store, $3; upon 2 
stores or more, but not to exceed 5 
stores, $10 for each additional store; 
upon each store in excess of 5, but not 
to exceed 10, $15 for each additional 
store; upon each store in excess of 10, | 
but not to exceed 20, $20 for each addi- | 
tional store; upon each store in excess | 
of 20, $25 for each additional store. The | 
State contends that it has the power to} 
classify chain stores for the purpose of 
taxation, and thet the police power of | 
the State gives it the right to regulate | 
the growth. of such stores. 


Delinquency Penalty Fixed 
For Road Taxes in Ohio 


State of Ohio: | 

Columbus, Jan. 6. | 

The 10 per cent penalty for failure 

to pay real estate taxes on time also 

oanae to road, ditch, and sewer assess- 

nents, according to an opinion handed 

down Dec, 31 by Attorney General Gil- 
bert Bettman, 


| 


United 


The Supreme Court of the United 
States on Jan 6, disposed of 23 of the 
38 cases which it had under advisement. 
Twenty-one of these cases were disposed 
of by written opinions while the decree 
of the lower court in the remaining two 
was affirmed by a per curiam decision. 

One petition for a writ of certiorari 
was granted while five similar petitions 
were denied. The clerk of court, on 
behalf of counsel, submitted 15 petitions 
for writs of certiorari and one juris- 
dictional statement. Probable jurisdic- 
tion over one case was found by the 
court. Eighteen attorneys were ad- 
mitted to practice. The full text of the 
journal of the court for Jan. 6 follows: 

Present: Mr. Justice Holmes, Mr. Justice 
Van Devanter, Mr. Justice McRevnolds, 
Mr. Justice Brar ‘eis, Mr. Justice Suther- 
land, Mr. Justice butle , Mr. Justice San- 
ford, and Mr. Justice Stone. 

Jesse E. Waid and Carl S. Stern of 
| New York City; Samuel ‘5. Goldberg of 
Denver, Colo.; William M. Cannon and 


ieolm Y. Yost of Cleveland; David M. 
Richman of New Haven, Conn.; John A. 
Renoe of Phoenix, Ariz. Harry Nusbaum 
of Canton, Ohio Albion Z. Blair of Ports- 
mouth, Ohio; Thomas O’G. FitzGibbon of 
New York City; Claude W. Dudley of 
Washington, D. C.; Tiucmas P. Welch of 
Buffalo, Minn.; Haroll C. Haskell of 
Brookline, Mass.; Norto:. K. Rothschild 


of St. Paul, Minn.; Sigmund W. Fischer 
Jr. of Providence, R. *.; and Henry Clay 
Cartson of Minneapolis, Minn., were ad- 
mitted to practic. 





Decisions Accompanied 
By Written Opinions 

No. 50. T. L. Carpenter and Lillie V. 
Carpenter, petitioners, v. A. S. J. Shaw, 
as State euditor of the Siate of Okla- 
homa. On writ of certiorari to the Su- 
preme ‘ourt of the State of Oklahoma. 
Judgment reversed with costs, and the 
cause remanded to the said supreme 
court for further proceedings not incon- 
sistent with the opinion of this. court. 
Opinion by Mr. Justice Stone. 


No. 47. Henry Ford & Sou, Inc., pe- 
titioner, v. Little Falls Fibre Company, 
Asbestos Spinning and Weaving Corpora- 
tion, and Harry A. Furman et al., ete. 
On writ of certiorari to the Supreme 
Court of the State of New York. Judg- 
ment affirmed with costs. 
Mr. Justice Stone. 

No. 9. Hugh W. Grant, receiver of the 
Struthers Furnace Company, petitioner, 
v. A. B. Leach & Company, Inc. On|} 
writ of certiorari to the United States 


cuit. Decree reversed with costs, and | 
the cause remanded to the said circuit| 
court of appeals for further proceedings | 
in conformity with the opinion of this} 
court. Opinion by Mr. Justice Sanford. | 

No. 5. John Johnson, petitioner, v. 


gency Fleet Corporation: 





Merchant Fleet Corporation, sued in the 
name of the United States Shipping 
Board Emergency Fleet Corporation, and 
Consolidated Navigation Company, Ine., 
petitioners, v. Benjamin Lustgarten, an 
infant, by his guardian ad litem, John 
A. Lydecker. On writs of certiorari to 


the United States Circuit Court of Ap-} 


peals for the Second Circuit. Judgments 
reversed with costs and causes remanded 
to the District Court of the United States 
for the Eastern District of New York 
and the Southern District of New York 
respectively with directions to dismiss. 
Opinion by Mr. Justice Butler. 

No. 56. Federal Sugar Refining Com- 
pany, petitioner, v. The United States of 
America. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Judgment re- 
versed, and cause remanded to the Dis- 
trict Court of the United States for the 


Southern District 07 New York with di-| 


rections to dismiss. Opinion by Mr. 


| Southern District of New York. Opin- 


No. 61. E. Franklin Brewster, peti- 


ternal Revenue. On writ of certiorari 
Appeals for the “Second Circuit. Judg- 
ment affirmed with costs, and the cause 
remanded to the District Court of the 
United States for the Western District 
of New York. Opinion by Mr. Justice 
Butler 

No. 254. New Jersey Bell Telephone 
Company, appellant, v. The State Board 
of Taxes and Assessment of the State 
of New Jersey. Appeal from the Court 
of Errors and Appeals of the State of 
New Jersey. Judgment reversed with 
costs, and the cause remanded to the 
said court of errors and appeals for 
further proceedings not inconsistent 
with the opinion of this court. Opinion: 
by Mr. Justice Butler. Dissenting opin- 
ion by Mr. Justice Holmes in which Mr, 
Justice Brandeis concurs. Mr. Justice 
| Stone took no part in the consideration 

or discussion of this case. | 

No. 55. The United Railways and! 
Electric Company of Baltimore, ap- 
pellant, v. Harold E. West, chairman, 
and J. Frank Harper and Steuart Purcell, | 
members, constituting the Public Service | 
| Commission of Maryland: and ns | 

No. 64. Harold E. West, chairman, 
and J, Frank Harper and Steuart Pur- 
cell, members, constituting the Public} 
Service Commission of Maryland, appel- 
lants, v. The United Railways and Elec- 
tric Company of Baltimore. Appeals | 
from the Court of Appeals of the State} 
of Maryland. Judgment in No. 55 re- | 
versed with costs, and cause remanded 
to the said court of appeals for further 
proceedings not inconsistent with the 
opinion of this court. Case No, 64, ap- | 
peal dismissed with costs, and petition | 
for. writ of certiorari denied. Opinion | 
by Mr, Justice Sutherland. Dissenting 
opinion by Mr. Justice Brandeis, in 
which Mr. Justice Holmes and Mr. Jus- 
tice Stone concur. Dissenting opinion 
by Mr. Justice Stone. 

No. 42. International Shoe Company, | 
petitioner, v. Federal Trade Commission. 
On writ of certiorari to the United States | 
Circuit Court of Appeals for the Firsi| 
Circuit. Decree reversed with costs, and 
cause remanded to the said circuit court 
of appeals for further proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Sutherland. Dis- 
senting opinion by Mr. Justice Stone, in 





Emanuel Harris of New York City; Mal-} 


of Baltimore, Md.; Frederick Y. Ingersoll | 


Opinion by! 


| pany. 
Circuit Court of Appeals for the Six Cir-| 


No. 32. United States Shipping Board | 


Justice Butler. | 


trict Court of the United States for the | 
ion by Mr. ‘Justice Butler. | 
tioner, v. Bert P. Gage, Collector of In- | 


to the United States Circuit Court of | 


Journal of the Supreme Court of the 


States 


which Mr. Justice Holmes and Mr. Justice 
Brandeis concur. 


No. 63. Ray Lyman Widbur, as Secre- 
tary of the Interior, petitioner, v. United 
States on relation of Emil L. Krushnic: 
On writ of certiorari to the Court of 
Appeals of the District of Columbia. 
Judgricit modified and affirmed © with 
costs, and cause remanded to the Su- 
preme curt of the District of Columia. 

No, 26. The Farmers Loan and Trust 
Company, as sole surviving executor of 
the last will and testament of Henry 
R. Taylor, deceased, appellant, v. the 
State of Minnesota. Appeal from the 
Supreme Court of the State of Minnesota. 
Judgment reversed with costs, and cause 
remanded to the said supreme court for 
jfurther proceedings not inconsistent witth 
the opinion of this court. Opinion by Mr. 
Justice McReynolds. Concurring opinion 
by Mr. Justice Stone. Dissenting opin- 
lon by Mr. Justice Holmes in which Mr. 
Justice Brandeis concurs. 


No. 36. The Corn Exchange Bank, ap- 
pellant, v. Bird S. Coler, commissioner of 
public welfare of the City of New York. 
Appeal from the Court of Appeals of 
the State of New York. Judgment af- 
firmed with costs. Opinion by Mr. Jus- 
tice McReynolds, 


No. 48. Carl H. Kothe, trustee, peti- 

tioner, v. R. C. Taylor Trust. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the First Circuit. 
Decree of the United States Circuit Court 
|of Appeals reversed with costs, and de- 
cree of the District Court of the United 
States for the District of Massachusetts 
affirmed, and cause remanded to the said 
district court for further proceedings in 
conformity with the opinion of this 
;court, Opinion by Mr. Justice McRey- 
| nolds. 
No. 59. Mabel C. Reinecke, collector 
| of internal revenue for the First District 
| of Illinois, petitioner, v. Eudora Hull 
| Spalding. On writ of certiorari to the 
| United States Circuit Court of Appeals 
|for the Seventh Circuit. Judgment re- 
| versed with costs, and cause remanded 
| to the District Court of the United States 
|for the Northern District of Ilinois for 
further proceedings ir conformity with 
| the opinion of this court. Opinion by Mr. 
| Justice McReynolds. Mr. Justice Butler 
took no part in the consideration or de- 
| cision of this case. 


No. 37. Wabash Railway Company, 





titioners, v. John C. Barclay: and Wil- 
loughby Company; and 

No. 38. Shirley P. Austin, petitioner, 
v. John C. Barclay and Willoughby Com- 
On writs of certiorari to the 


for the Second Circuit. Decrees re- 
versed with costs, and causes remanded 
to tke District Court of the United 
States for the Southern District of New 
York for further proceedings in con- 


formity with the opini f thi 5 
United States Shipping Board Emer-| aa 


Opinion by Mr. Justice Holmes. 


| No. 49. Luckenbach Steamship Com- 
pany, petitioner, v. The United States. 
On writ of certiorari to the Court of 
|Claims. Judgment reversed and cause 
remanded to said Court of Claims for 
| further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Chief Justice Taft, announced by 
Mr. Justice Van Devanter. 


No. 57. The United States of Amer- 
ica _v. Kitty Jackson, Hilda J. Foster, 
jand Hilda J. Foster, as Administratrix 
|of the Estate of Jack Jackson, etc. On 
certificate from the United States Cir- 
cuit Court of Appeals for the Ninth 
Cireuit. Both questions answered in the 
affirmative. Opinion by Mr. Chief Jus- 
tice Taft announced by Mr. Justice Van 
Devanter. 


Mr. Justice Holmes 
Announces Orders 


Mr. Justice Holmes announced the fol- 
lowing orders of the court: 


No. 17, Original. The State of New 
Jersey, complainant v. The State of New 
No. 123. Royal Insurance Company, | 
Ltd. et al., petitioners, v. United States 
Shipping Board Merchant Fleet Corpora- 
tion. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit. Judgment affirmed with 
costs, and cause remanded to the Dis- 


motion of the State of Pennsylvania for 
leave to intervene in this cause is 
granted, upon the condition that the State 
of Pennsylvania shall file a statement of 


| 
| 


| Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals us involving new principles 
ard will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

August. Belmont Hotel Co. 
16382. 


Mar. 1, 1918, value of leasehold 
owned by petitioner determined. 

Market value of bonds received 
by petitioner in part payment on 
the sale of its assets determined. 

A return for the period Jan. 1 to 
Apr. 30, 1918, is not a return for 
the calendar year 1918 and is in- 
suiicicnt to start the running of the 
statute of limitations against that 
part cf the year not included in the 
return. 

James Duggan, Michael Duggan. 
Nos. 17208, 17209. 

Death of appeilant: In a cause of 
action which survives against the 
estate, there is no abatement of the 
appeal upon the death of the ap- 
pellant after the perfecting of such 
appeal. Green vy. Watkins, 6 Wheat. 
269. 

Sale of capital assets: A corpora- 
tion, through its general manager, 
agreed verbally to sell all of its cap- 
ital assets at a fixed price. After 
the completion of all details which 
insurea the final consummation of 
the deal, the stockholders, with in- 
tent to avoid the incurring of a tax 
on the part of the corporation in 
carrying out the contract, caused 
a transfer of these assets to be 
made, without consideration, to the 
president of the corporation, who, 
in turn, conveyed to che purchaser 
and collected the contract sales 
price. Held: That the president in 
such connection could act only for 
and in behalf of the corpdration; 
and, that under the attending cir- 
cumstances of this case, the trans- 
action, as carried out, was a sale 
of capital assets, made by the cor- 
poration in accordance with its prior 
verbal agreement, 

Jurisdiction of the Board: Ob- 
jections which challenge the juris- 


Docket No. 


Docket 





Myron S. Hall, H. W. Cohu et al., pe-| 


United States Circuit Court of Appeals | 


Writs of Certiorari 


her interests in this cause and of the 
relief, if any, which she seeks. 

No. 12 Original. The State of New 
Jersey, complainant, v. The State of 
Delaware. The motion for the appoint- 
ment of a special master in this case is 
granted; and William L. Rawls, Esquire, 
of Baltimore, State of Maryland, is ap- 
pointed special master in this cause with 
the power to summon witnesses, issue 
subpoenss, and to take such testimony as 
| may be introduced and such as he may 
deem necessary to call. The master is 
directed to make finding of fact and con- 
clusions of law, and to submit the same 
to this court with all convenient speed, 
toge‘her with his recommendations for 
a decree. The findings, conclusions, and 
recommendations of the special master 
shall be subject to consideration, revi- 
sion, or approval by the court. 


No. 13, Original. The State of Con- 
ne¢ticut, complainant, v. The Common- 
wealth of Massachusetts; and 


No. 17, Original. The State of New 
Jersey, complainant, v. The State of New 
York and The City of New York. It is 
ordered that these cases heretofore as- 
signed for today be, and they are hereby, 
reassigned for Monday, Jan. 20 next. 


No. 65. Iowa Motor Vehicle Associa- 
tion, Carl Heights et al., appellants, v. 
Board of Railroad Commissioners of the 
State of Iowa, ct al.; and 


No. 69. Hawkeye Stages, Inc., appel- 
lant vy. Board of Railroad Commissioners 
of the State of Iowa, et al. Appeals 
from the Supreme Court of the State of 
Iowa. Per curiam: Decrees affirmed upon 
the authority of Bekins Van Line Inc., et 
al. v. Ray L. Riley, as State Controller 
of California, No. 13, October Term 1929 
(Nov. 25, 1929). 

No. 442. Junius C. Klein, appellant v. 
Board of Tax Supervisors of Jefferson 
County, Ky. In this case the court 
finds that probable jurisdiction has been 
shown. 


No. 460. New Orleans Public Service 
Incorporated, appellant. v. City of New 
Orleans. Further consideration of the 
question of jurisdiction ‘in this case is 
postponed to the hearing of the case on 
its merits. 

No. 464. Brinkerhoff-Faris Trust & 
Savings Company, petitioner, v. Walter 
C. Hill, Treasurer, ete. On further con- 
sideration, the order of Dec. 2, 1929, 
denying the petition for certiorari herein 
to the Supreme Court of the State of 
Missouri is revoked and the petition is 
now granted. 


Court Makes Order 
In Drainage Case 


No. 7, Original. The State of Wiscon- 
sin et al., complainants, v. the State of 
Illinois et al.; 

No. 11, Original. The State of Mich- 
jigan et al., complainants, v. the State of 
Illinois et al.; and 

No. 12, Original. The State of New 
York et al., complainants, v. the State of 
Illinois et al. On consideration of the 
report of the special master herein on 
the re-rcference of these causes, filed in 
this court on Dec. 17 last. 


It is now here ordered that any party 
to any of these causes may file in this 
court such exceptions or objections to 
this report of the special master as such 
| party may be advised: 

Provided however, that such excep- 
tions or objections be filed on or before 
Monday, February 3rd next. 


It is further ordered that, should any 
exceptions or objections be filed as pro- 
vided in this order, the clerk shall set 
these causes down for oral hearing on 
such exceptions or objections at the 
head of the calendar on Monday, Feb- 
ruary 24th next, 








| Petitions for Certiorari 
Granted and Denied 


No. 269. Robert G. Meadows, peti- 
tioner v. The United States of America. 
| Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Eighth Circuit granted. 

No. 479. Ellen Mary Dunagan, as Ad- 
| ministratrix, etc., petitioner, v. The Ap- 
| palachian Power Company. Petition for 
writ of certiorari to the United States 


, Circuit denied. 

No. 480. Stephen Ivanovitch Kolpach- 
nikoff, petitioner, v. The United States 
of America. Petition for writ of certi- 


Decisions of Board of Tax Appeals 


Promulgated January 6 


diction of the Board of Tax Appeals 
to review assessments made under 
section 280 of the revenue act of 
1926 overruled on authority of the 
decisicn in Henry Cappellini et al. v. 
Coramissioner of Internal Revenue, 
14 B. T. A., 1269. 
George Youell. Docket No. 20756. 

I’etitioner received no income 
from the stock transaction involved 
in this proceeding and hence the 
respondent was in error in assessing 
a vax thereon. 

Dill & Collins Co. Docket No. 25449. 

Iavested capital—paid-in surplus: 
On Juiy 1, 1918, there was paid in 
to petitioner various tangible assets 
having an actual cash value of 
$1,810,901.20 on that date, for $950,- 
000 par value of petitioner’s pre- 
ferred stock. Held, that petitioner 
is cntitled to include in its invested 
capital for 1920 the amount of 
$8C0,9(1.20 as paid-in surplus. 

Devreciation: The amount of the 
deduction for depreciation on those 
assets so paid in should be computed 
upon the basis of the value thereof 
on the date paid in. 

Sume. Held, that the amounts of 
dey.reciation already allowed on 
those assets plus additional depre- 
ciation computed at the same rates 
upon the additional capital values 
found as to those assets, constitutes 
a r-asonable allowance for deprecia- 
tion. 

Same. Held, that the record does 
not establish accelerated deprecia- 
tion for the year 1920, 

Weidmann Silk Dyeing Company. Docket 
No. 27810. 

Where one of several corporations 
which are affiliated elected to file a 
separate return, other members of 
the group of affiliated corporations 
may not file a consolidated return 
of their income. (Southern Power 
Company et al., 17 B. T. A., 962.) 

. S. Hatcher, A. Barnett. Docket Nos. 
28742, 28748. 

Petitioners received no taxable in- 
come from the transactions by which 
the withdrawal of a third party from 
two companies in which the peti- 
tione.s held controlling interests 
was accomplished as their financial 
status was unchanged by such trans- 
actions, 


| 


( 


Priority Rights in Radio Channel 


\ 


Half-time at Expense of Another Broadcaster 


Overruling the contention of priority 
rights of broadcasting stations, the Court 
of Appeals of the District of Columbia 
on Jan. 6 reversed the decision of the 
Federal Radio Commission denying Sta- 
tion WENR, of Chicago, operated by the 
Insull utility interests, an increase in 
operatir.g hours from two-sevenths to 
one-half time. 

In an opinion on appeals of three sta- 
tions in the Chicago area, all involving 
decisions of the Commission in appor- 
tioning the time on the 870-kilocycle 
channel, the court ordered that WENR 
be given one-half time on the frequency. 
Station WLS, Chicago, operated by the 
Prairie Farmer, and using five-sevenths 
time on the channel, must relinquish so 
many of its hours of operation as will 
give Station WENR an equal time di- 
vision. 

The court at the same time affirmed 
the action of the Commission in denying 
WLS’s application for full time on 870 
kilocycles, and denying the application of 
Station WCBD, Zion City, Ill., which for- 
merly operated on the frequency, restora- 
tion to it for limited time. 


Right to Retention 
Of Channel Denied 


Commission counsel, arguing the case, 
had contended that WLS, because of its 
prior use of the 870-kilocycle channel and 
its unquestioned good service in the in- 
terest of farmer-listeners in the Middle 
West, was entitled:to preference on the 
frequency. The court stated that, al- 
though it is true that WLS began broad- 
casting earlier than WENR. and that it 
was the first assigned to the channel; 
“these facts, however, are not controlling, 
for neither station has any fixed right in 
the frequency as against the reasonable 
regulatory power of the United States.” 
—————— ey 


orari to the United States Circuit Court 
of Appeals for the Third Circuit denied. 

No. 481. The Fidelity-Philadelphia 
Trust Company, et al., trustees, petition- 
ers, v. The Philadelphia-Girard National 
Bank. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Third Circuit denied. 

No. 482. Robert B. Johnston, petitioner 
v. Carl M. Wolter, Trustee in Bank- 
ruptcy of the Diamond Drilling & Ex- 
ploration Co., Inc. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. 

No. 489. William Edelstein, petitioner 
v. Frank Gillmore, Grant Mitchell and 
Paul Dulzell. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 


No. 478. Southern Surety Company, 
petitioner v. Ben C. Sheldon and Hervey 
M. Porter. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Ninth Circuit denied. 
Suggestion of a diminution of the record 
and motion for a‘ writ of certiorari is 
also denied. 


Submission and Deposition 
Of Miscellaneous Motions 


N».—, Original . Ex Parts: In the 
matter of the Federal Radio Commis- 
sion petitioner. ave granted to with- 
draw motion for leave to file petition 
for writ of mandamus and or prohibi- 
tion on motion of Mr. Claude R. Branch 
in that behalf. 


No. 122,—Federal Radio Commission | 


v. General Electric Co., et al. Leave 
granted Mr. B. M. Webster to appear 
and present oral argument pro hac vice 
for the petitioner, on motion of Mr. 
Claude R. Branch in that behalf, 

No. , Original. Ex Parte: In the 
matter of Ralph B. Bradford, petitioner. 
Motion for leave to file petition for a 


York and the City of New York. The|Circuit Court of Appeals for the Fourth | writ of mandamus submitted by Mr. Otto 


Gresham for the petitioner. 

No. 535. L. M. Willcuts, as Collector 
of Internal Revenue, etc., petitioner, v. 
Charles W. Bunn. Leave granted to file 
brief of the State of Massachusetts as 
amicus Curiae, on motion of Mr. Gerald 
J. Callahan in behalf of counsel. 

No. 356. Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, 


v. the Pillied Lumber Company. Motion | 
to advance submitted by rM. Henry H. | 


Ward for pettiioner in support of the 
motion, and by Mr. Solicitor General 
Hughes for the respondent in opposition 
thereto. 

No. 16, Original. The Commonwealth 
of Kentucky, complainant, v. The State 
of Indiana et al. Agreed statement of 
facts and motion to set case for further 
hearing upon the pleadings and agreed 
statement of facts submitted by Mr. A. 
Rea Williams in behalf of counsel. 


No. 21. Original. Ex parte: In the 
matter of the Northern Pacific Railway 
Company, et al., petitioners. Motion for 
the issuance of a formal writ of man- 
damts submitted by Mr. Dennie F. 
Lyons for the petitioners, 


No, 311. Walter A. May, et al., peti- 
tioners, v. D. B. Heiner, collector of in- 
ternal revenue, etc. Leave granted to 
file brief of Safe Deposit & Trust Com- 
pany of Baltimore, as amious curiae, on 
motion of Mr. Arthur W. Hachen Jr., in 
that behalf. 


No, 440, Ohio Oil Company, appellant, 


v. E. A, Conway, Supervisor, etc. Joint 
motiton to advance submitted by Mr. 
Robert F. Cogswell in behalf of counsel. 

No, ——, Original. Ex parte: In the 
matter of State of Rhode Island and 
Providence Plantations, petitioner. Mo- 
tion for leave te file petition for writ of 
mandamus submitted by Mr, Sigmund W. 
Fischer Jr. for the petitioner in support 
of the motion and by Mr, Solicitor Gen- 
eral Hughes for the respondent in op- 
position thereto. 

No, 334, The Becker Steamship Com- 
pany, petitioner, v. William Snyder, by 
his next friend, Albert Snyder. On writ 
of certiorari to the Court of Appeals of 
th eState of Ohio. Dismissed per stipu- 
lation of counsel, 


Petitions Submitted 


For Writs of Certiorari 

No. 545. Charles W. Hunter, peti- 
tioner, v. Baasch-Ross Tool Company 
et al. Motion for leave to proceed in 
forma pauperis submitted by Mr. Charles 
W. Hunter pro se. 

No. 417. Thomas A. Baldwin et al. 

laintiffs in error and appellants, v. 
State of Missouri. Statement as to jur- 
isdiction submitted by Mr. John Garner 


for the plaintiffs in error and appellants. | 


No. 483. Tower Hill Connellsville Coke 
Company of West Virginia, petitioner v. 


“We are of the opinion,” said the 
court, “that the operating time upon this 
channel should be shared equally by WLS 
and WENR. We base this opinion upon 
a consideration of the excellent service 
heretofore rendered to the public by 
WENR, and its capacity for increased 
service; also its large expenditures for 
meritorious programs for public instruc- 
tion and entertainment, and the popular- 
ity of the station; also its ability by 
means of its 50,000-watt transmitter to 
cover a large area; and the assured finan- 
cial responsibility behind it. 

“Tt is manifest also that an allowance 


ing is totally inadequate for the econom- 
ical. operation of such a station. Under 
these circumstances it is contrary to jus- 
tice, and against publie convenence, in- 
terest and neessity, to apportion the op- 
erating time in the proportion of two- 


WLS.” 

Station WLS, established in. 1924 by 
Sears, Roebuck & Company, was taken 
over in November, 1928, by the Prairie 
Farmer, with 51 per cent of the station 
owned by the latter company and the re- 
|maining 49 per cent by Sears-Roebuck. 
It now operates with 5,000 watts power, 
but holds a construction permit for a 
50,000-watt transmitter. 


Appeals Are Outgrowth 
Of Reallocation Plan 


All three appeals grew out of. the 
Commission’s reallocation of broadcast- 
ing stations in November, 1928. Sta- 
tion WCBD, owned and operated by 
Wilbur Glenn Voliva,, overseer of Zion 
City, had operated two-sevenths time on 
the 870-kilocycle channel, with WLS 
utilizing the other five-sevenths. WENR 
had operated on the 1040-kilocycle chan- 
nel prior to the reallocation, full time, 
but the frequency was not then 
“cleared.” It was substituted on 870 
kilocycles for WCBD, which was shifted 
to the 1080-kilocycle channel for day- 
light operation only. 

“It is our opinion that WCBD’s appli- 
cation was rightly denied,” said the court 
with regard to this station’s request for 
reinstatement on the 870 kilocycle chan- 
nel. “This conclusion is based upon the 
comparatively limited public service ren- 
dered by the station, and the fact that 
its present assignment is not unrea- 
sonable.” 

It was pointed out that the Commis- 


;sion, if its sees fit, may file with the 


court a motion for rehearing, and may 
file a petition for review of the case by 
the Supreme Court of the United States. 

The opinion was handed down by the 
Chief Justice of the court, George E. 
Martin.. Counsel for the Commission at 
the time the case was argued were Louis 
G. Caldwell and Bethuel M. Webster, 
both former general counsel; Paul M. 
Segal, former assistant general counsel, 
and Ralph L. Walker, assistant counsel. 
SS 


Piedmont Coal Company et al. ~- Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit submitted by Mr. E. W. Knight 
for the petitioner, and by Mr. Edwin W. 
Smith, Mr. Arthur F. Dayton, Mr. E. C. 
Higbee, and Mr. William M. Robinson 
for the respondent. 


No. 488. The United States of 
America ex rel. Stephen Komlos, peti- 
tioner, v. Joseph W. Trudell, United 
States Immigration Inspector. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Harold Van, 
Riper for the petitioner, and by Mr. 
| Solicitor General Hughes, Mr. Assistant 
Attorney General Luhring, Mr. Claude 
R. Branch, Mr. Harry S. Ridgely, and 
Mr. W. Marvin Smith for the re- 
spondent. 


No. 496. A. H. Waite et al., petition- 
ers, v. The United States of America; 

No. 497. A. H. Waite et al., petition- 
ers, v. Noah Crooks, collector of internal 
revenue, etc.; and 


No. 498. Mary Z. Hibbard, admin- 
istratrix et al., petitioners, v. Noah 
| Crooks, collector of internal revenue, etc. 
| Petition for wrtis of certiorari to the 
United States Court of Appeals for the 
Eighth Circuit submitted by Mr. Allen 
McReynolds for the petitioners, and by 
Mr. Solicitor General Hughes, Mr. As- 
sistant Attorney Genera¥ Youngquist, 
Mr. Claude R. Branch, Mr. Sewall Key, 
Mr. M. K. Rothschild, Mr. W. Marvin 
Smith, Mr. C, M. Charest, and Mr. Ot- 
tamar Hamels for the respondent. 

No. 502. Hoffer Oil Corporation, peti- 
tioner, v. T. L. Carpenter. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
| Circuit sumbitted by Mr. Leonard M. 
| Levy for the petitioner, and by Mr. 
| Stephen A. George for the respondent. 
No. 504. Illinois Central 
|Company, petitioner, v. City of Mayfield 
jet al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted by 
Mr. Edmund F. Trabue, Mr. John C. 
Doolan, Mr. Robert V. Fletcher and Mr. 
Charles N. Burch for the petitioner, and 
by Mr. W. V. Gregory for the respond- 
ents, 


The State of Washington, 
writ of certiorari to the Supreme Court 
of the State of Washington submitted 
by Mr. Charles H. Miller for the peti- 


the respondent. 

No. 
Company, petitioner, v. David W. Phil- 
lips, Collector of Internal Revenue, etc. 
Petition for writ of certiorari to the 
United States Cireuit Court of Appeals 
for the Third Circuit submitted by Mr. 
Hugh Satterlee for the petitioner, and 
by Mr. Solicitor General Hughes, Mr. 
Assistant Attorney General Youngquist, 
Mr. Claude R. Branch, Mr. Sewall Key, 
and Mr. C. W. Charest for the respon- 
dent. 

No. 507. Clemente Liscio, petitioner, v. 
Maurice Campbell, Federal prohibition 
administrator etc., et al. Petition for 
|writ of certiorari to the United States 
| Cireuit Court of Appeals for the Second 
| Circuit submitted by Mr. Charles Dick- 
'erman Williams for the petitioner, and 
|by Mr. Solicitor General Hughes, Mr. | 
Assistant Attorney General Youngquist, 
|Mr. Claude R, Branch, Mr. John Henry 
McEvers and Mr. W. Marvin Smith for 
| the respondent, 

No. 508. Oriele Phonograph Company 
et al., petitioner, v. Kansas City Fabric 
Products Company et al, Petition for 
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Right of Minnesota 


Denied to Station by Appellate Court To Levy Inheritance 
Commission’s Decision Overruled and Applicant Granted | Tax on Bonds Denied 


| United States Supreme Court 
Finds Tax Already Had 
Been Collected by State of 
New York 


The State of Minnesota had no right 
to collect an inheritance tax on bonds 
|of that State and on bonds of the Cities 
of St. Paul and Minneapolis, when such 
bonds were owned by a resident of New 
| York at the time of his death, the Su- 
ge Court of the United States held 

an. 

The decedent, at the time of his death, 
|and for & long time prior thereto, owned 
and kept in New York the bonds in 
| question, the court explained, and the 
|State of New York had imposed an in- 
heritance tax upon their transfer. 

Four Views Advanced 

| “Four different views concerning the 
|situs for taxation of negotiable obliga- 
|tions have been advanced,” the court 
|said. “One fixes this at the domicile of 
the owner; another at the debtor’s domi- 
|cile; a third at the place where the in- 
| struments are found physically present ; 
and the fourth within the jurisdiction 
|where the owner has caused them to 
| become integral parts of a localized 
| business. If each State can adopt any 
one of these and tax accordingly, obvi- 
ously, the same bonds may be declared 
present for taxation in two, or three, or 
four places.at the same moment. Such 
a startling possibility suggests a wrong 
premise.” 

“Intangibles may be properly taxed 
at the domicile of their owner,” the court 
said, ‘‘and we can find no sufficient rea- 
| son for saying that they are not entitled 
|to enjoy an immunity against taxation 
|at more than one place similar to that 
accorded to tangibles.”’ 


| Existing conditions demand protection 
of choses in action against multiplied 
| taxation, the opinion continued, and for 
|many years the trend of decisions has 
| been in that direction. 

|. Tangibles having a permanent situs can 
|be taxed only in the State where they 
| are found, the court reiterated, and said: 
|“We think the general reasons declared 
| Sufficient to inhibit taxation of them by 
| two States apply under present circum- 
;Stances with no less force to intangibles ‘ 
|with taxable situs imposed by due appli- 
cation of the legal fiction.” , 

| Mr. Justice Stone wrote a concurring 
|opinion. Mr. Justice’ Holmes wrote a 
dissenting opinion in which Mr. Justice 
Brandeis concurred. 





| writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit submitted by Mr. George H. Eng- 
lish and Mr. Thomas Hackney for the 
petitioners, and by Mr. H. B, Manard 
for the respondent. , 

No. 512. Charles G. Martin, petitioner, 
v. A. M. Martin et al. Petition for writ 
|of certiorari to the Supreme Court of 
Appeals of the State of West Virginia 
submitted by Mr. J. Raymond Gordon 
for the petitioner, and by Mr. Harold A. 
Ritz for the respondents, 

No. 529. Gulkk Smokeless (2al Com- 
pany et al., petitioners, v. Sutton, Steele 
& Steel et al, Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals fox the Fourth Circuit sub- 
| mitted by Mr, Walter L. Fisher and Mx 
Francis W. Parker Jr. for the petitioners, 
and by Mr. D. J. F. Strother for the 
| respondents. 
| No. 532, E. A. Wildermuth, petitioner, 
v. Hazeltine Corporation. Petition for 
|writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Charles Neave 
jand Mr. Cornelius D. Ehret for the pe- 
titioner, and by Mr. William H. Davis 
jand Mr. R. Morton Adams for the re- 
spondent. 

_No. 544. Max Gutierrez et al., peti- 
tioners, v. The Middle Rio Grande Con- 
|servancy District et al. Petition for writ 
jof certiorari to the Supreme Court of 
the State of New Mexico submitted by 
|Mr. E. R Wright for the petitioner, and 
ay Sie. Pearce C. Rodey for the respond- 
ent. 

Mr. Pearce C. Rodey for the respondent. 

No. 402. The United States of America, 
| petitioner, v. Guaranty Trust Company” 
of New York et al. Argument .com- 
menced by Mr. Assistant to the Attor- 
ney General O’Brian for the petitioner. 

Adjourned until Jan. 7, at 12 o'clock. 

The day call for Tuesday, Jan. 7 will 
be as follows: Nos. 402, 336, 35, 62, 66, 
67, 68, 71, 73 and 75. 

___—_—_—— 
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, north Atlantic ports with New York 


_entire country. 


of Gulf Coast 
et Larger Share of 


P ‘Exports for Europe 
New York Retains Lead, But 
_ Survey Discloses Ten- 


dency Toward Wider Dis- 
tribution of Business 


' The port of New York handles about 


- 90 per cent of American exports to 


Europe, but there is a tendency for this 
business to become more widely distrib- 
uted among other ports, with the Gulf 
Coast especially showing a gain, accord- 
ing to a survey of trade with Europe by 
@ustoms districts, prepared by R. M. 
Stephenson, chief of the European sec- | 
tion, Department of Commerce, and | 
made public Jan. 6 by that Department. 

The Department’s statement follows in 
full text: 


Approximately one-half of the annual | 
exports of merchandise from the United 
States is shipped to Europe and about | 
40 per cent of this trade passes through 


handling about 90 per cent of these ship- 
ments. 


Yet, while the value of exports to 
Europe from north Atlantic ports was 
half again as large as in 1913, the de- 
cline in the share of our total exports 
to Europe passing through these ports 
from 44 per cent to 40 per cenf indicates 
a tendency toward a wider distribution 
of the trade. ; 


New York Ranks First 


’ In a’statistical compilation made pub- 
lic with Mr. Stephenson’s report, $847,- 
800,008 of the merchandise shipped to 
Europe from the United States in 1928 
is shown to have passed through the | 
New York customs district. Philadelphia 
ranks second among the north Atlantic 
customs districts with $61,500,000 and is | 
followed by Massachusetts, with $28,- 
y >! } 

The South Atlantic districts are the 
only ones which, as a group, show a 
decline in the value of exports cleared 
from the United States to Europe since 
pre-war days, according to Mr. Stephen- 
son, who oo out that the Virginia 
district (Norfolk) is an exception, mer- 
chandise shipments from that district to 
Europe being nearly six times as great 
as in 1914 due, in large part, to the 
increased shipments of tobacco and 
cigarettes. 

Total exports to Europe passing 
through south Atlantic ports during 1928 
is. placed at $258,300,000. Of this 
amount the Virginia customs district is 
credited with $114,300,000; Maryland, 
$59,200,000; Georgia, $55,200,000; South 
Carolina, $17.800,000, and North Caro- 
lina, $11,100,000. 

The share of the Gulf Coast in exports | 
to Europe tends to increase and to ap- | 
proach that of the North Atlantic dis- 
tricts, according to Mr. Stephenson, who 
places the increase in the value of this 
trade over the last 15 years at: approxi- 
mately 79 per cent which, it is stated, 
compares with an increase of 60 per 
cent for the exports to Europe for the 


Galveston in Lead 

Galveston is ranked first in this group 
with exports to Europe during : 1928 | 
valued at $549,100,000. New Orleans 
is next in order with $269,000,000 fol- 
lowed by Sabine, $32,800,000; Mobile, 
$30,400,000; Florida, $14,400,000. 

Trade with Europe through the San 
Antonio customs district in 1928 is placed 
at $26,200,000. 

The share of Europe in the exports 
from the Pacific Coast customs districts 
is shown to have increased from 19 per 
cent in 1914 to 34 per cent in 1928 and, 
together with the Mexican border, these 
are the only districts which have in- 
créased their exports to Europe more | 
rapidly than their total exports. i 


Exports to Europe from Los Angeles, | 
according to Mr. Stephenson, have shown | 
a larger imerease since 1914 than those-+ 
from any other district in the United | 
States although the gains for all Pacific 
Coast districts have been exceptionally | 
large. 

_San Francisco is ranked first of Pa-| 
cific districts in value of shipments to} 
Europe in 1928 with $69,900,000. Wash- | 
ington is placed second with $46,900,000, | 
followed by Los Angeles, $42,900,000, and | 
Oregon, $31,300,000. 


The small share of our exports to | 


Europe passing through the northern | M 


border districts has doubled in the last 
15 years, but is decreasing in relative im- 
portance with the continued expansion of 
our trade with Canada, according to Mr. 
Stephenson. 

Michigan is credited with $42,000,000 
of our exports to Europe during 1928, 
while Buffalo is shown to: have accounted 
for $10,200,000. 


Exports by Parcel Post 


Exports by parcel post from the United | 
States to Europe during the year had a| 
value of $6,500,000. 

Of the $1,248,000,000 imports of mer- 
chandise from Europe into the United 
States during 1928, $1,029,800,000 is. re- 
corded as. passing through the north 
Atlantic customs districts; south Atlan- 
tie ports are credited with receiving $63,- 
400,000 of this trade; Gulf Coast dis- 
tricts, $38,800.000; Pacific Coast districts, 
$42,600,000; Northern Border districts, 
$58,300,000; with $6,300,000 being re- 
ceived at St. Louis and $3,900,000 at 
Pittsburgh of a total of $15,500,000 of 
imports by interior districts. 

. In a study of this kind, based on sta- 
tistics, of trade by customs district, only 
the most general conclusions can be 
drawn as to the actual source of exports 
or destination of imports, Mr. Stephen- 
son pointed out. 

“What the figures really show,” he 
said, “is port activity, though some in- 
dication is given of the commercial trends 
in the areas covered by the various ports. 

he impossibility of accurately deter- 
mining those areas prevents clear deduc- 
tions as to developments in the foreign 
trade of any particular State or district. 
The statistics show more in some cases 
than in others; for example, in our trade 
with Europe the eastern ports, of course, 
handle a larger proportion of goods from 
and to the interior than do the westerr 
me Consequently, while the trade 

res of the Atlantic ports afford only 
@ vague index of. the exports and im- 








| 1931 appropriations 


Supply Bill for War Department 
Carrying $455,031,386 Given House 


Appropriations in Measure Submitted by Committee Are 
Under Budget Bureau Estimate 


[Continued from Page 1.] 
military activities. and $117,173,192 for) tures. at present, 


$2,767,531 


nonmilitary. 

One of the largest items in the bill is 
$55,000,000 for maintenance and improve- 
ment of existing river and harbor works. 
The committee says that $216,444,110, 
estimated by the Department as the cost 
of ultimate completion of projects, which 
is additional to what the bill proposes to 
appropriate, “includes but the authorized 
cost of $12,000,000 on account of the 
Missouri River project above Kansas 
City, estimated to cost. $46,000,000, and 
includes $11,000,000 for projects that 
have been recommended for abandon- 
ment.” 


The bill increases the appropriation for 
flood control on the Mississippi River to 
$35,000,000, against $30,000,000 for the 
current year. That $35,000,000, accord- 
ing to the Committee, is the amount the 
War Department engineers advocate in 
looking to completion of the work in 
10 years. 

The bill appropriates $400,000 for flood 
emergencies on tributaries of the Missis- 
sippi, instead of the Budget estimate of 
$500,000 and the present year appropria- 
tion of $800,000. The Committee says 


|“one estimate is as good as another” and 


that the engineers would resort to the 
flood control funds temporarily if Con- 
gress skculd not be in session, 

The Committee says that more than 
20 per cent of the military items in the 
bill are chargeable to the Air Corps and 


|that these items aggregate $72,833,883, 


against $67,579,358 for the present fiscal 
year. It says the cost of “all air activi- 
ties of the Government” in the fiscal year 
1929 was $126,319,510. 

(Details of the air appropriation are 
published on page 2.) 

There is no direct appropriation car- 
ried for the Inland Waterways Corpora- 
tion, which had $10,000,000 appropriated 


|to increase its capital during the pres- 
{ent fiscal. year. 


Representative Barbour (Rep.), of 
Fresno, Calif., reported the bill for the 
Committee on Appropriations. Details 


of his report will be published in the | 


issue of Jan. 8. 


|\Gen. Deakyne Testifies 


As to Cost of Projects 


Completion of all projects for rivers 
and harbors authorized by Congress will 


| cost $216,000,000, according to the testi- 
of Brig. Gen. Herbert Deakyne, | 


mon 
Assistant Chief of Engineers of the 
Army, before the subcommittee in charge 
of the bill, Nov. 21. The testimony was 
made public Jan. 6. 


_The testimony revealed that the en- 
gineers estimate that so far in the his- 
tory of waterway development the Gov- 


|ernment has expended $1,200,000,000 on 


rivers and harbors work. 

The $216,000,000 for completion of all 
authe ized projects, Gen. Deakyne ex- 
plained, is exclusive of $55,000,000 esti- 
mated for the fiscal year ending June 30, 
1931. At the same time, it was stated 
by Lieut. Col. E. Lg Daley, Corps of En- 
gineers, it also is exclusive of $34,000- 
000, the difference between the present 


amount Congress has authorized for the | 
Missouri River and the estimate of $46,- | 


000,000 for the completed project. 

Proposed allotments made by the Chief 
of Engineers for the fiscal year 1931 on 
the basis of . e $55,000,000 appropriation 
for rivers and ha 
eo now authorized, Gen. Deakyne 
said. 

He called attention to the rivers and 
harbors bill now before Congress which 


would call for additional work. He said, | 


however, that if that law is passed it 
will be “almost impracticable” to rear- 
range the allotments now proposed on 
the basis of the $55,000,000 estimate. 
No allotments will be made from the 
. to any projects 
which may be adopted at the Seeneas 


| session of Congress, he asserted, unless 
on- | 


they are specifically required by C 
gress. 


Among the larger expenditures cov- 


ered in the 1931 estimates, as shown by | 


a table submitted to the subcommittee 
by Col. Daley are: East River, N. oh 
improvement, $1,000,000; Hudson River, 
N. Y., improvement, $1,100,000, mainte- 
nance, $400,000; Delaware harbor, Phila- 
delphia to the sea, improvement, $990,- 
000, maintenance, $3,260,000; St. Johns 
River, Jacksonville, Fla., to ocean, main- 
tenance, $500,000; Sabine-Neches Water- 


| way, Tex., maintenance, $500,000; Coos 


Bay, Oreg., maintenance, $500,000; St. 
ary’s River, Mich., improvement, $2,- 
075,000, maintenance, $75,000; inland 
waterway from Delaware River to Chesa- 
peake Bay, Del. and Md., improvement, 


$175,000, maintenance, $825,000; inland | 


waterway, Beaufort-Cape Fear River, N. 
C., including waterway to Jacksonville, N. 
C., improvement, $1,000,000; Mississippi 


| River, between Ohio and Missouri riv-| 


ers, improvement, $1,385,000, mainte- 


j nance, $615.000; Mississippi River, be- 


tween Illinois and Wisconsin rivers, im- 
provements, $1,800,000, maintenance, 
$200,000. 


Missouri River, Kansas City to the 


|mouth, improvement, $6,020,000, main- 


tenance, $980,000; Missouri River, Kansas 
City to Sioux City, improvement, $2,- 
886,000, maintenance, $114; Ohio River, 
lock and dam construction, $1,886,760; 
Ohio River, open channel work, $1,150,- 
000; Allegheny River, Pa., lock and dam 
construction, $800.000; Illinois River, im- 
cae $770,000, maintenance, $85,- 


Work Moving Faster 
Than Ever Before 


Gen. Deakyne, answering questions by 
the chairman of the subcommittee, said 
that, generally, work on rivers and 
harbors is “going faster than ever be- 
fore”; and that he thought the estimates 
“fair for making good progress.” 

‘Turning to the proposed deepening and 
widening of the Hudson River to Albany, 
Gen, Deakyne said the estimated cost of 
that project was $15,730,000. The project 
contemplates a 27-foot channel at méan 
low water, 400 feet wide through rock 
cuts, and 300 feet wide elsewhere, from 
Hudson to the Albany-Greenbush Bridge 
in Albany, then a 12-foot channel to 
Waterford, with a general width of 400 
feet to the dam at Troy and 200 feet 
to Waterford. 

Gen. Deakyne said the Army engineers 
were encroaching on the unexpended 
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| oppose the Denison Act. They first ques- 


| standardization of barges and power, 
| Gen, Ashburn continued. Operations now 
rs apply only to | extend from Minneapolis to New Or- 


| division proper. 


he said, average 

,700,000. 

Opposition to the operation of the In- 
land Waterways Corporation is more 
strongly developed and highly organized 
today than ever before; the chairman of 
the Corporation’s board, Maj. Gen. 
Thomas Q. Ashburn, stated at the hear- 
ing.. The railroads, Gen. Ashburn stated, 
are leading the opposition. “I think that 
the reason behind this opposition is the 
Denison Act,” he continued. “The first 
few years we were operating at a loss, 
and the railroads did not care, but the 
minute this operation began to go into 
the black they began to open their eyes, 
and then they began to make it very 
difficult for us, except in individual, cases, 
to get joint rail-and-water rates, and 
they absolutely refused, in many cases, 
to give us rail-water-and-rail rates. _ 

“In order to give the benefits of this 
cheap transportation to all the people of 
the United States, when the goods origi- 
nate in the interior of this country and 
come to the river, and go by the river 
to their destination, the man in the in- 
terior must get the same saving in cents 
per 100 pounds as the man on the river. 
Otherwise you have given the man on/| 
the river and advantage. 


Reason for Passage 
Of Act Is Explained 


“We had a rate structure at the time 
of the passage of the Denison Act which 
probably covered 30 per cent of the de- 
sired purely rail-water rates, -but we 


| Month 





were limited by the fact that such rate 
structure required that the point of ori- 
gin and the, point of destination be on 
the river. In order to give other people 
not located on the river banks the op- 


| portunity to get the same savings in 
|cents per 100 pounds, Congress passed 


the act, which provided that railroads 
must join in rail-water-rail rates, or in 
any operation in which water could carry 
on, provided the water operation be 
granted a ‘certificate of convenience and 
necessity by the Interstate Commerce 
Commission.’ : 

“Immediately the railroads began to 


tioned its constitutionality. They went 


the required certificates. If it was not 
the railroads, it was their representa- 
tives.” 

Although personal relations of the In- 
land Waterways Corporation are “highly 
satisfactory,” the general continued, “the 
railroads have insisted upon the applica- 
tion of the formula prescribed by the 
Interstate Commerce Commission under 
the Denison Act in its exact terms, which 
makes it almost impossible to put it into 
effect, as there are millions of rates and 
thousands of territorial points which 
ought to be included in a general agree- 


Towboats on the lower Mississippi 
River carried from 90 to 95 per cent of 
their capacity during the past year, Gen. 
Ashburn said, and self-propelled barges 
on the lower Mississippi operated at 100 
oe, cent capacity during the same pe- 
riod. 

It has been the policy of the Inland 
Waterways Corporation to work toward 


conducted by the Corporation, he added, 


leans, in what is known as the Mississippi 
This division, he ex- 
plained, was divided into two: sections, 
known as the upper and lower Missis- 
sippi. 

Traffic Set Record 


First Half of Year 


Traffic handled during the first six 
months of the past year was larger than 
ever before, he said, but the river began 
to fall in the latter half of the year, and 
tugboats could not go through with the | 
usual heavy loads. 

A saving of $125,000 annually net will | 
be effecied by the War Department by 
supplanting the Army cables to Alaska 
with radio, it was stated by Maj. Gen. | 
George S. Gibbs, Chief Signal Office of 
the Army, at the hearings. 

‘The Army now operates a cable ship, 
the “Dellwood,” which costs $98,000 an- 
nually, Gen, Gibbs said. It is proposed 
to lay up the ship in a “stand-by” condi- 
tion, and use radio, with the cables also 
in use as long as repairs can be made 
cheaply, he said. 

Gen. Gibbs said the Army proposes to 
install at Seattle a 1-killowat high-fre- 
quency transmitter at a cost of $6,000; a 
10-kilowatt amplifier complete, costing 
$17,000; an antenna system costing $3;- 
000, and auxiliary power equipment cost- 
ing $8,000. 

At Ketchikan, Alaska, it is proposed to 
install a 1-killowatt transmitter costing 
$6,000; a 10-kilowatt amplifier costing 
$17,000; an antenna system costing $3,- 
000, and auxiliary power equipment coSt- | 
ing $8,000, 

It will require about $100,000 to com- 
plete this radio system, Gen. Gibbs said. 

The “Dellwood,” he said, is the only 
cable ship the United States owns and 
for that rezson it is desirable to keep it 
in operation from a defense standpoint. 








The Navy has no radio stations in 
Alaska which would duplicate the pro- 
posed Army stations, Gen. Gibbs said. 
The Navy radio system there is “anti- 
uated and limited in its facilities,” he 
eclared. 


War Department Favors 
Bridge at Fort Benning 


Improvement of Tillamook Bay and 
entrance, Oregon, other than the project 
already authorized, is recommended as 
not advisable in a report submitted to 
the House by the War Department en- 
gineers Jan, 6. The Department, how- 
ever,. says full project dimensions should 
be assured in the entrance channel by the 
restoration and extension of the north 
jetty to the full authorized length, with 
such auxiliary dredging as may be re- 
quired. The estimated cost of this work 
is $872,000, with $45,00 annually for 
maintenance. 

Construction of a bridge at Fort Ben- 
ning, Ga., at an estimated cost of $170,- 
000, is proposed in the draft of a bill also 
submitted to the House by the War De- 
partment Jan. 6. It would be a combina- 
tion railway and highway bridge across 


s of the adjacent areas, the statis-| balance in the Treasury for river and|the Upatoi Creek on.the main highway 


tics of the Pacific Coast ports are a very| harbor work, spending each year more’ and railway into Fort Benning from Co- 


measure of the European trade of | money than was appropriated so as to | 


West Coast region.” 


reduce the balance. Monthly expendi- 


} 


lumbus, Ga., including relocation and fill 
of approach roads and pavement, 


Mergers 
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Aviation 


Panama Canal Tolls |Proposed Merger of Railroads Called _ |Two-cabin Airplane 


Unfavorable to Missouri River States 


And Traffic Set New 
Record Last Year 


Commercial Vessels Making 
Passage Totaled 6,430 
And Paid Charges in Ex- 
cess of $27,500,000 


Traffic through the Panama Canal 
during 1929 was the heaviest for any 
calendar year, 6,430 commercial vesseis 


paying tolls of $27,592,715.84 and 156 
launches paying tolls of $1,316.13, ac- 
cording to a statement just issued by 
the War Department. The previous 
record was established in 1928. The 
statement follows in full text: 

The following radiogram has been re- 
ceived. by the Secretary of War from 
the governor of the Panama Canal, Col. 
Harry Burgess: 

“Traffic, _December, 522 commercial 
vessels, tolls $2,309,030.88; also 9 
launches, tolls $43.95. Calendar year, 
6,430 commercial vessels, tolls $27,592,- 
715.84; 156 launches, tolls $1,316.13.” 

There is given below a table showing | 
the number of commercial vessels tran- 
siting the canal during the last six 
months in comparison with the same 
months a year ago: 
Number of 

Vessels 

1929 


Tolls 
Collected 


2,259,582.37 
2,327,437.86 
2,201,789.40 
2,485,897.71 
2,244,895.94 
2,309,030.88 


November 
December 


Facilities to East Coast Are Inadequate, Member of 
Nebraska Railway Commission Declares 


State ef Nebraska: Lincoln, Jan. 6. 


The proposed railroad consolidation as 
set up in the report of the Interstate 
Commerce Commission does not afford the 
facilities to the eastern seaboard that 
Nebraska and the other Missouri River 
States should have, according to a state- 
ment issued by John Curtiss, member of 
the State railway commission. 

The announced plan, Mr, Curtiss says, 
seems to provide competitive systems to 
the Gulf ports, although the necessity for 
this will be obviated to some extent by 
the development of an inland waterway 
system. 

The statement by Mr. Curtiss follows 
in full text: 

“T recognize the tremendous problem 
which confronted the Interstate Com- 
merce Commission in its attempt to work 
out an intelligent scheme of consolida- 
tion of the railroads of the Untiited 


States. 


“In so far as the Central West is con- 
cerned, the plan which they propose 
seems to carry the railroads serving this’ 
territory in a competitive way to the 
Gulf ports. Through lines in competition 
with each other are contemplated to Gulf 
ports. It is true, of course, at the pres- 
ent time there is a large movement of 
grain from these agricultural States to 
the Gulf. ports. However, there is now 
in process of development, an inland 
waterway system which contemplates the 
development: of the Missouri River to 
Omaha and beyond. 





$13,828,634.16 


$ 2,109,083.19 
2,199,069.31 
2,111,230.56 
2,274,945.30 
_2,225,937.48 
2,443,029.39 


J 3,185 $13,363,295.23 

The total traffic for the year is the high- 
est for «ny calendar year, the former record 
being 6,334 vessels and $26,375,962.41 tolls 
for the calendar year 1928. 


Total . 


September 
Oetober 


District Asks Amendment 
To Car Merger Proposal 


The Public Utilities .Commission of | 
the District of Columbia, in a letter to 
the House, Jan. 6, asks amendment of 
H. J.°Res. 159, authorizing a merger of 
street railway corporations operating in 
the District, so as‘to provide that the 
agreement for the merger “shall be sub- 
mitted to the stockholders of the Capi- 
tal (Traction) Company and the Wash- 
ington (Railway) Company for their ac- 
tion within six months after its approval | 
by Congress.” 


Millions of dollars are being spent by 
the Federal Government on this develop- 
ment, and: presumably it will be com- 
pleted, at least as far as Omaha, within 
the next two or three years. Undoubt- 
edly at least some grain will be moved 
by barge via this means of transporta- 
tion, and to that. extent, at least, the im- 
portance of southbound traffic by rail will 
be reduced. 


Missouri River States 
Are Vitally Interested 


“Nebraska and the other Missouri 
River States are. vitally interested in 
a free and easy movement of traffic 
to the East under favorable rates. Ac- 
cordingly, it was to be hoped that. in 
the scheme of consolidation eventually 
promulgated by the Interstate Com- 
merce Commission, there might be at 
least a number of through lines from 
this territory to the Atlantic seaboard— 
strong competitive lines with direct rout- 
ing. 
through system to the Atlantic seaboard 
serving Nebraska shippers, is: the Wa- 
bash, The routing afforded under the 
proposed plan is more or less circuitous 
and does not afford the facilities to the 


Rate Decisions 
Announced by the 


‘Interstate Commerce Commission 


The Interstate Commerce Commission 
has just made public decisions in rate 
cases which are summarized as follows: 


Investigation and Suspension Docket No. 
3351.—Cheese from Nebraska to south- 
western points. Decided Dee. 21, 1929. 
Proposed cancellation of commodity rates 

on cheese, in carloads, from O’Fallons, Nebr., 

to destinations in Oklahoma and Texas found 
not justified. Suspended schedules ordered 
canceled. 


No, 22163.—M. C, Fries & Sons v. Central of 
Georgia Railway et al. Decided Dec. 27, 
1929. 

Carload rate charged on peaches from Fort 
Valley, Ga., to Corbin, Ky,, found applicable 
but unreasonable. Reparation awarded. 

No. 21907.—Vulean Mold & Iron Company v. 
Pennsylvania Railroad et al. Decided 
Dec. 26, 1929. 

Rate on pig iron, in carloads, from. Hub- 
bard, Ohio, and certain other points in the 
Mahoning and Shenango valleys to Latrobe, 
Pa., found not unreasonable. Complaint 
dismissed. 

No. 22273.—Terry Fish Company, Inc., v. At- 
lantic Coast Line Railroad, Decided Dec. 
27, 1929. 

Rates and minimum weights charged on 
one carload of fresh fish from Fort Meyers, 
Fla., to Columbia, S. C., and reshipped to 
Charleston, S. C., found not unreasonable or 
otherwise unlawful. Complaint dismissed. 


No. 21911.—Southern Traffic & Audit Associ- 
ation v. International-Great Northern Rail- 
road et al. Decided Dec, 21, 1929. 

Rate charged on a mixed carload of iron 
and stecl articles from Buffalo, N. Y., to 
Texas City, Tex., found inapplicable. Rep- 
aration awarded. 


No. 23302.--Brown Roberts Hardware & Sup- 
ply Company, Ltd., v. Louisiana & Arkan- 
sas Railway et al. Decided Dec. 21, 1929. - 
Rate charged on one carload of composi- 

tion roofing from Erie, Pa., to Alexandria, 

La., found not in violation of section 4 of 

the interstate commerce act or unreasonable. 

Complaint dismissed. 


No, 22090.—Leslie Nutter v. Minneapolis, St. 
Paul & Sault Ste. Marie Railway et al. De- 
eided Dec, 21, 1929. 

Allegation that a carload shipment of road 
machinery shipped from Lengby, Minn., to 
Turtle Lake, Wis, was misrouted, found not 
sustained. Complaint dismissed. 

No. 22129.—Boscobel Granite Quarries, Inc., 
v. Chesapeake & Ohio Railway et al. De- 
cided Dec. 21, 1929. 


Southern Pacific Company. 

21, 1929. 

.. 1. Certain carload shipments of feeder 

sheep from Truckee, Calif., to Rocklin, Calif., 

found to have moved intrastate. 

2. Certain carload shipments of feeder 
sheep from Rocklin to Sparks, Nev., found to 
have. been. undercharged. Applicable rate 
thereon found unreasonable. Waiver of un- 
dercharged authorized to the extent indi- 
cated... Complaint dismissed. 

No. 20686 and related cases.—Fort Worth 
Gas Company et al. v. Atchison, Topeka & 
Santa Fe Railway et al. Decided Dec. 
16, 1929. 

Rates on tin-case gas meters,'in carloads, 
from Erie, Pa., to Dallas and Fort Worth, 
Tex., and on cast-iron case. gas meters, in 
carloads and in mixed carloads with gas reg- 
ulators, from Erie and Wilkinsburg, Pa., to 
Oklahoma and Texas destinations found not 
unreasonable. Mixed carload of meters and 
regulators to Belton, Tex., found over- 
charged. Reparation awarded. 

No. 21676.— Zimmerman-Wells-Brown Com- 
pany v. 
* Navigation Company et al. 
26, 1929. 

Complaint against rate charged on two 
carloads of old’ second-hand steel rope from 
Butte, Mont., to Portland, Oreg., found 
barred. Complaint dismissed. 


Decided Dec. 


Decided Dec, 


pany ct al. v. Atlantic Coast Line Railroad 

et al. Portions of Fourth Section Applica- 

tions Nos. 60, 458, 703, 1047, 1074, 1548, 

1561, 1563, 1572, 1573, 1952, 2138 and 3918. 

Decided Dec, 16, 1929. 

1, Rates on cotton piece goods in the orig- 
inal piece, any quantity, from points in Ala- 
bama, Georgia, Mississippi, North Carolina 


New Philadelphia and Louisville, Ohio, found 

not unreasonable. Complaint dismissed. 

2, Fourth section relief denied. 

No. 21002.-Thomas H. Fee v. Atchison, .To- 
peka & Santa Fe Railway et al. Decided 
Dec. 11, 1929. 

Rate on citrus fruits, in carloads, from 
California points to Roswell, N. Mex.,. found 
not unreasonable; Complaint dismissed. 
No. 21642.—John T. Wilkins, Trading as 

Wilkins Wholesale Company v. Southern 

Railway. Decided Dee. 17, 1929. 

Rates on bananas, in carloads, from 
Charleston, S. C., to Hendersonville, N. C., 
found unreasonable, but not otherwise un- 
lawful. Keparation awarded. 
|No. 21031 and related cases.—Corporation 
Commission of Oklahoma v. Atchison, To- 





Rates on crushed stone, in carloads, from 
Boscobel, Va., to Moyock, N. C., found not 
unreasonable. Present rate found not unduly 
prejudicial and gomplainant not shown to 
have been damaged by reason of any undue 
prejudice which may have existed. Com- 
plaint dismissed. 

No. 22391.—Excelsior Coal Company v. Mid- 
land Valley Railroad. Decided Dec. 26, 1929, 
1, Refusal of defendant carrier to furnish 

open-top cars on its station or team track at 

Excelsior, Ark., for coal loading and trans- 

portation on ahd after Feb. 28, 1929, upon 

reasonable requests by complainants, was 
unjust, unreasonable and unduly prejudicial. 

2. Record held open to permit the filing of 
a petition for further hearing with respeet 
to the amount of damages sustained by com- 
plainants, as a result of the unlawful prac- 
tices of cefendant. 

No. 21884,—Cities Service Gas Company et 
al. v. Atchison, Topeka & Santa Fe Rail- 
way. Decided Dec. 17, 1929. 

1, Rates on internal-combustion engines 
and parts thereof, in carloads, from Mount 
Vernon and Hamilton, Ohio, and Olean, N. 
Y., to certain destinations in. Kansas, Okla- 
homa and Texas found not unreasonable. 

2. Rates on like traffic from Lep, Okla., to 
Wichita, Kans., and from Kansas City, Mo., 
to Borger, Tex., found unreasonable. Rep- 
aration awarded. 

No. 17906.—-National Canners Association et 
al. v. Ann Arbor Railroad et al. Decided 
Dee, 20, 1929. 

Finding in original report, 147 I. C. C. 677, 
that rates on canned goods, in carloads, from 
points in Wisconsin to destinations in New 
York, New Jersey, Maine, New Hampshire, 
Vermont, Massachusetts, Connecticut and 
Rhode Island were not unreasonable, affirmed 
upon reconsideration. Complaint dismissed., 
No, 21807.— Whitney Estate Company v. 

‘ 


peka & Santa Fe Railway et al. Decided 

Dec. 12, 1929. 

Rates on coal, in carloads, from mining 
districts in Oklahoma and Arkansas to des- 
tinations in Texas found unreasonable. Rea- 
sonable rates prescribed. 

No, 21550.—Bedford Can Company et al. v. 
Norfolk & Western Railway et al, De- 
cided Dee. 16, 1929. 

Rate on tin-plate scrap, in carloads, from 
Bedford, Roanoke and Buchanan, Va., to 
Neville Island, Pa., found not to have been 
unreasonable. Complaint dismissed. 

No. 21175.—Peterson Construction Company 
v. Minneapolis, St. Paul & Sault.Ste. Marie 
Railway et al. - Decided Dec. 20, 1929. 
Shipment of one contractor’s conveyor 

from Spooner, Wis., to Genola, Minn., 

charged for as a carload, found subject to 
less-than-carload rate. Reparation awarded. 

No. 21536 and related cases——Federal Foun- 
dry Supply Company v, Chicago, Burling- 
ton & Quincey Railroad et al. Decided 
Dee. 18, 1929. 

Rate on bentonite clay, in carloads, from 
Clay Spur and other points in Wyoming 
grouped therewith to Joliet, Ill., and other 
destinatoins grouped with Chicago, Ill., and 
to Omaha, Nebr., found not unreasonable 
or unduly prejudicial. 

Rate charged on bentonite clay, in car- 
loads, from Clay Spur to. Cincinnati, Ohio, 
found inapplicable. Applicable rate found 
not unreasonable. 

Complaints dismissed. 

No, 21062.-Climax Manufacturing Company 
v. New York Central Railroad et al. De- 
cided Dec. 21, 1929. 

Rate on paper boxes, other than corru- 
gated, knecked down, flat, in carloads, from 
Castorland, N. Y., to Washington, D. C., 
found unreasonable. Reasonable rate pre- 
scribed and reparation awarded. ‘ 


Under the plan proposed, the only | 


| value of the ‘stocks and bonds. 





Oregon-Washington Railroad & | 


No. 21615.—-M. Moore Shirt Factories Com- | 


and South Carolina, to Canton, Massillon, | 


| 





eastern seaboard which this territory 
should have.” . 

The proposed consolidation would not 
cause any material change in the rev- 
enues or fees required for corporation 
charters in Nebraska, as the new cor- 
porations would be offset by withdrawal 
of the present companies, according to 
a statement issued by the secretary of 
State, Frank Marsh, There would, how- 
ever, be some loss to the State in con- 
nection with the occupational tax, Mr. 
Marsh said, as all railroads in the State 
now pay the maximum amount required 
by the law from any company and if 
the number of companies should be de- 
creased the amount of taxes proportion- 
ately would be smaller. 


The State treasurer, W. M. Stebbins, 
orally said, if the mergers such as sug- 
gested by the Interstate Commerce Com- 
mission means a greater efficiency and 
economy in the.form of freight reduc- 
tion, the subject is worthy of consid- 
eration. The statement by Mr. Marsh 
follows in full text: 


“There would not be any change of 
consequence in the revenue of this office 
through the proposed consolidation of the 
railroads under the plan offered by the 
Interstate Commerce Commission. Any 
railroad-'which desired to consolidate 
would have to withdraw as a separate 
corporation and then become united with 
the corporation.then in existence. 


“This would decrease the .revenue from 
those withdrawing ‘and increase it from 
thosé remaining. Revenue is used in the 
sense of the original filing fee required 
of new corporations or amendments to 
original charters. 


“From this we may gather that the 
additional revenue derived from one line 
will offset that lost by the necessary 
withdrawal of those lines consolidating. 


Merging of Roads Makes 
Assessment More Difficult 


“The only loss to the State would be 
sustained in the occupational tax. This 
is assessed corporations on a graduated 
scale up to $25,000,000, and after that 
amount there is a flat rate. of $2,500. 
From this it can be seen that those rail- 
roads consolidating would not be as- 
sessed other than the fee against the 
remaining lines. Those in this State are 
already assessed over $25,000,000.” 

The merging of railroads would” make 
assessment for taxation purposés in 
Nebraska more difficult by reason of it 
being harder to determine the market 
value of stocks and bonds and make 
allowance for proper deductions, accord- 
ing t>» a statement issued by the State 
tax commissioner, Harry W. Scott, ‘in 
connection with the consolidation report 
of the Interstate Commerce Commission. 
His statement follows in full text: 

Under the present method of assessing 
railroad’ companies in Nebraska, «the 


In France Is Ready. 
For Initial Flight 


New All-metal Craft With 
Habitable Wings Is De- 
signed to Transport 28 
Passengers Easily 


A new 28-passenger airplane is ready 
for flight in France, according to in- 
formation from its Paris office made 
public Jan. 6 by the Department of 
Commerce. The Department’s state- 
ment follows in full text: 

The all-metal, 28-passenger tri-motor, 
1,800 horsepower. Hispano-Suiza trans- 
port monoplane known as the “DB 70,” 
recently: has. been completed at Bor- 
deaux. In the construction of this plane 
is found the principle of the habit&ble 
wing, according to the design of de 
Monge, engineer. This same principle 
is partially applied to the Junkers 
“J 38.” The plane is so constructed that 
the motors are accessible during flight. 
Its cabins are well equipped for the easy 
|earriage of 28 passengers. If neces- 
| sary, 20 wounded or sick may be com- 
fortably carried and given immediate 
aid. 

The space reserved for the passengers 
consists of two cabins side by side con- 
nected by a large salon. It covers, in 
all, about 30 square metres with a height 
of 1.88 metres. Each cabin occupies 
a bay at the side of the central body 
and stretches into the forward portion 
of the corresponding fuselage. It is 
1.80 metres wide by 5.35 metres long. 
The cabins: and salon may be fitted 
either for day or night flying. When 
the plane is used for day trips, it can 
carry 28 passengers, 10 in each cabin 
and © in the salon. At night only 24 
persons can be accommodated, 16 .in 
berths in the cabins and 8 in the chairs 
in the salon. Forty kilos of. baggage 
per verson are allowed. : 

The wing is similar in the main out- 
line to the type 10 monoplane. It is 
formed from a central body to which 
are attached all the other parts of the 
apparatus; side wings, engine bed, fuse- 
lages and landing gear. This central 
body forms an extremely narrow habi- 
table wing: The fact that there are 
two ‘fuselages ae lessens the 
strain on the framework because it does 
away with the torques in the central 
part. It has thus been possible to have 
a room 4.90 metres by: 2.30 metres free 
from all interior cross bracing. 

The fuselages, the framework of which 
is covered with duralumin, are attached 
to the central body. Their framework 
consists of four longerons braced on the 
four faces by the struts and cross 
members. 


Service on British 





State board of equalization and assess- 
ment undertakes to base the valuation 
for ‘taxation purposes upon the market 
From 
this amcunt deductions then are allowed 
for investments in’ property outside of 
the State. This would be the taxable 
value of the entire railroad. From, this 
amount the Nebraska proportion is de- 
termined by allocating to Nebraska the 
proportion which the all-track mileage 
and gruss earnings in Nebraska bears 
to the total all-track mileage and total 
gross eurnings. , 

It would seem to me that if more rail- 
roads were placed in these systems, the 
assessment would become more difficult 
by reason of it being harder to deter- 
mine the market value of the stocks and 
bonds. and make allowance for the proper 
deducticis. 

From. a taxation standpoint, I would 
say that to merge more railroads, the 
method of determining the assessment 
in Nebraska would become more compli- 
cated ard it might result in changing 
the entire-method of taxation of rail- 
roads ali over the country. 

In -meking this statement I am not 
attem; ting to promote or discourage the 
merg.r, but -am only thinking of how 
the merger would affect the assessment 
in this State. 


Calendars 
—of the— 


Airway Is Extended 


Line Will Connect Possessions 
In Guiana 


A new “all British” airways service is 
planned to connect various British pos- 
sessions, according to information from 
vice consul at Georgetown, British 
Guiana, Harold E. Riggs, made public 
Jan. 6 by the Department of Commerce. 
The Department’s statement follows in 
full text: 


i 


‘ 


A nev “all British airway” has re- @ 


cently been announced by the Atlantic 
Airways, Ltd., a. new airway company 
service registered in London. This will 
be a mail, passenger and goods service 
between the following points: 
Georgetown and Kamakusa; George- 
town and Kaieteur Falls; Georgetown 
and Port-of-Spain; Port-of-Spain and 
Barbados; Port-of-Spain and Maracaibo, 
calling wt La Guaira and Curacao. 


ment, British Guiana, Trinidad and Bar- 
bados are being solicited for five years 
although the directors hope. that the 
company will be self-supporting before 
that period ends. 


Plans Considered 
For Rail Merger 


New England States Will Hold 





Interstate Commerce 
Commission 


No. 22677.—Red ‘Wing Milling Company v. 
Akron, Canton -& Youngstown Railway 
et al. No. 22686.—Atkinson Milling Com- 
pany v. Ann Arbor Railroad et al. As- 
‘signed for oral argument, Jan. 23 at 
Washington, D. C,, before Division 5. 

No. 22832.—Kuhn Paint & Varnish Works 
v. Cleveland, Cincinnati, Chicago & St. 
Louis Railway et’,al. . Assignment for 
hearing Jan. 21 at Houston, Tex., before 
Examiner Mackey, is postponed to a date 
to be hereafter fixed. sore 

No. 22184,—State Cement Commission (of 
South Dakota) v. Atchison, Topeka & 
Santa Fe Railway Company et al. As- 
signment for hearing Jan. 22 ot Rapid 
City, S. Dak., before Examiner Prout, is 
cancelled and is reassigned for hearing 
Jan. 30 at Sioux Falls, 8. Dak., before 
Examiner Disque. 

No. 14563.—Switching practices and charges 
at Seattle. Assigned for further hearing 
Mar. 18 at Seattle, Wash. before Ex- 
aminer Disque. 

No. 22267.—Missouri Gravel. Company v. 
Chicago, Burlington & Quincy Railroad. 
No. 22267,—Sub No. 1. Missouri Gravel 
Company v. Chieago, Burlington . & 
Quincy Railroad et al. No. 22422.—Mis- 
souri Gravel Company v.° Chicago, 
Burlington & Quincy Railroad. No. 
22423.—Missouri Gravel Company v. Chi- 
cago, Burlington & Quincy Railroad et al. 
Assignments for hearing Jan. 9, at Chi- 
cago, Ill., before Examiner Fuller is can- 
ceHed and are reassigned for hearing Jan. 
31 at Chicago, Ill, before Examiner 
Fuller. 

No. 22809.—Traffic Bureau, Chamber of 
Commerce, Aberdeen, 8. Dak., for and on 
behalf of Hagenston Coal Company et al, 
v. Chicago, Milwaukee & St. Paul Railway 
et al. Assignment for hearing Jan. 16 
at Aberdeen, S. Dak., before Examiner 
Prout, is cancelled. 

Fourth Section Applications Nos. 13638 and 
13639.—“Transcontinental” Commodity 
Rates v. Sunset Gulf Routes. Assigned 
for hearing on Feb, 24 at the California 
Railroad Commission, Los Angeles, Calif., 
before Examiner Disque. 

No. 15234.—In the matter of divisions of 
freight rates in western and mountain- 
Pacific territories. Assigned for hearing 
on Feb. 26 at Los Angeles, Calif., before 
Examiner Disque, insofar as trans-con- 
tinental divisions, as previously defined, 
are concerned, : 


Public Hearings. 


State of Massachusetts: 
Boston, Jan. 6. 

The railroad consolidation committee 
created by the governors of the six New 
England States will consider the plan 
outlined in the recent report. of the 
Interstate Commerce Commission’ and 
all other plans for a merger. of the New 
England lines to. determine which plan 
is best suited to this section, according 
to-a resolution adopted ‘at a session of 
the committee here. 

Roland H. Spaulding, of Rochester, N. 
H., former governor of New Hampshire, 
was chosen as chairman of the commit- 
tee: James L. Richards, of Boston, was 
selected as vice chairman, and James F. 
Dewey, of Quechee, Vt., as treasurer. 

The committee announced .that public 
hearings will be held t obtain the senti- 
ment of the people of all sections, fol- 
lowing which a report and recommenda- 
tions will be made to the six governors, 
and the Interstate Commerce Commis 
sion will be urged to adopt the pla 
agreed upon by the committee. ; 

AS 


Winter Bases Established 
For Soviet Merchant Fleet 


According to the “Rigasche Rund- 
schau” of Nov. 28, 1929, the Soviet Rus- 
sian government has selected the Latvian 
ports of Riga and Ventspils as the op- 
erating bases for the Soviet Russian Bal- 
tic Sea merchant fleet duving the Winter 
of 1929-30, according to Act ‘ 
cial Attache F, C. Sommer, Riga, in a 
report just. made public by the Depart- 
ment of Commerce, This will take the 
place of Leningrad, which is icebound in 
the Winter. It is expected that the Rus- 
sian shipping via these ports during the 
forthcoming Winter will be much more 
active than last Winter, as the Soviet 
Russian merchant fleet intended for the 
service between the ports of the North 
and Baltic seas has increased to. over 30 
vessels, as a result of purchases of addi- 
tional ships in the United States of 
America ’ 

(Issued by Department of Commerce.) 


Subsidies from the imperial govern-. 
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? , Public 
* Authority to Construe 
Own Constitution and 


Laws Urged for State 


Chairman of New York Com- 
mission Outlines Views to) 
Head of National Commis- | 
sion on Law Enforcement | 


Correspondence between the chair- 
man, George W. Wickersham, of the | 
National’ ‘Commission on Law Ob- | 
servance and Enforcement, and the 
chairman, William G. Fullen, of the 
transit commission of the State of 
New York, just made public, dis- 
cusseq the right of State courts to 
construe State laws and the State con- 
stitution. The correspondence consid- 
ers existing and desirable legislation 
to.allow State courts. to. take jurisdic- 
tidy from Federal courts where such 
questions are in issue in pending 
litigation. 

Publication of the correspondence 
wus begun in the issue of The United 
States Daily of Jan. 6. The full text 
proceeds: 


1. Section 380 applies only where an | 
interlocutory injunction is sought. Plain- 
tiff at first asked only for a permanent 
injunction The transit commission there- 
upon brought suits in the State court to 
prevent the increase, and obtained re- | 
straining orders Plaintiff then brought 

ee ancillary action in the Federal court 
and secured from a single judge an in- 
junction restraining the prosecution of 
the State suits on the ground that they 
interfered with the’ suit pending in the 
Federal court Interborough Rapid Tran-| 
sit Co. v. Gilchrist, 25 Fed. (2nd) 164). | 

This illustrates one possibility of evad- | 
ing the efforts of a State to avail itself 
of. the alleged “advantages” of Sec- 
tion 380. a 

2. It is claimed that, to be effective, 
the stay granted by the State court must 
be as broad as the relief asked for in 
the Federal court Dawson v. Kentucky 
Distilleries Co., 255 U. S. 288, 297). In 
the Interborough case, plaintiff asked not 
only for injunctions restraining the de- 
fendants from enforcing the five-cent 
rate of fare, but also for injunctions re- | 
straining the defendants from attempt- 
ing to. exercise the right to recapture 
the railroad, which was reserved to city | 
in its contract with the plaintiff; from 
making any order requiring the plaintiff 
to provide any substantial number of 
ears for operation on its subway lines; 
from enforcing an order relating to the | 
construction of subway platform exten- | 
sion; etc., ete. 


Relief Not Required 


~ This indicates how it is possible to} 
prevent a general stay from. being 
granted by the State courts, by praying | 
for relief in matters for which no stay 
could reasonably be granted. 

3. It has been held that, where a Fed- 
eral. district judge issues a temporary 
restraining order, no suit at all can 
legally be begun in the State court 


(Union: Light; Heat .&, Power Ca. ¥. Rail: |1. provides. that,‘all, the. property, real’ 


road Commission, 17 Fed. (2nd) 143). 





Inasmuch as, under section 380, the State 
suit must be begun before the final hear- 
ing in the Federal court of the applica- 
tion for an interlocutory injunction and 
the temporary restraining order of the 
Federal court may remain in force until 
the hearing and determination of the ap- 
plication for an ‘interlocutory injunction, 
it is apparent’ that the possibility of 
oippeine any State suit may be absolutely 

off by the issuance of a restraining 

crder*by a single judge. 

For the reasons above expressed—the 
trivial benefit to be derived under the 
most favorable conditions, the unreason- 
able demands made upon the State in 
order to come within it at all; and the 
ease with which the most carefully 
elaborated procedure could ‘be’ evaded— 
it does not seem advisable for the State 
to experiment with legislation in line 
with section 380; and, since this is not 
advisable, the transit commission should 
make no such recommendation or gtg- 
gestion. : 7 

The futility of the proviso in section 
580 has been dwelt upon, not because 
there are no other reasons for opposing 
a recommendation for. change of State 
laws, but because an erroneous idea as 
to the beneficent possibilities of that sec- 
tion may lead to the further idea that the 

@ defects of Federal procedure are to be 
corrected, not-by the Federal Government, 
but by the State—in line with the policy 
of meeting criticisms against prohibition 
enforcement by complaints against the 
lack of- State cooperation. It is an inter- 
esting, althought not unexplainable, 
phenomenon that while the Federal 
Government, is disposed to share less and 
less power with the States there is an 
effort to attribute to them a larger and 
larger responsibility when anything goes 
wrong. It seemed necessary, therefore, 
to point out the uselessness of the pro- 
viso in section 380 because, under any 
theory of constitutional law. or govern- 
ment, the States cannot justly. be made 
the screen for covering up defects in 
Federal procedure, where there is no pro- 
vision which gives them adequate power 
to work out the remedy. 

Federal Issures in State Suits Protected 

The real remedy rests with Congress, 
namely, to restrict the number of cases 
where the district eourts have jurisdic- 
tion. The question is not as to the power 
of Congress to confer original jurisdic- 
tion on the Federal courts, but on the 
necessity or desirability of doing so. 

ow that the antagonisms ‘resulting 
from the Civil War have faded out, there 
is neither motive nor necessity for hav- 
ing the Federal courts burden themselves 
with work which there are plenty of 
State courts to perform. The Federal 
questions involved in State suits are 
amply protected by the right of review 
by the Supreme Court—where this turns 
out to be necessary. 

The matter should not be approached 
wit. purely legalistic conceptions but by 
the broad avenue of common sense. The 
question is not one of law but of eff- 
ciency. What does efficiency require where 
there are already State courts cap- 
able of handling many, if not all, of these 
suits? What is the justifieation for in- 
creasing the number of Federal judges 
in order that the Federal courts may 
continue to handle cases which could, and 
should, be handled by the State courts? 
Is it sensible or businesslike to do this? 
Why continue duplications, conflicts and 
antagonisms for the meére sdke of main- 
taining thé assertion of power which no 
lawyer disputes? 

It must be admitted that the State 
courts, from their daily familiarity with 
the texturé of State legislation, are bet- 
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State Regulations 


Receipts of Interstate Service Excluded 
As Basis for Computation of State Tax 


New Jersey Levy on Telephone Company Held to Be Void 
By Supreme Court of United States 


The interstate receipts of a telephone 
company cannot be included in comput- 
ing the so-called franchisé tax imposed 
upon the gross receipts of such com- 
panies in New Jersey, the Supreme 
Court of the United) States held Jan. 6. 

The tax is imposed upon a propor- 
tion of the gross receipts of the coni- 
pany, the court explained, that propor- 
tion being the ratio that the miles of 
line along public ways in New Jersey 
bears to the total miles of line. 

In order to sustain the tax, it was 
necessary for the State to show, the 
court declared, that the tax was a tax 


|on property, or in substitution for, or 
jin lieu of a property tax. 


Under the 
New Jersey law, the court pointed out, 
all the real and personal property- of 
telephone companies is required to be 
taxed by districts at local rates accord- 
ing to value, and the franchise tax on 
gross receipts is not in lieu of any prop- 
erty tax, but of all other franchise 
taxes, 

The tax could not be sustained as a 
charge for the privilege or easement 
of the company’s right to use the streets, 
the court held, because it would be with- 
out rational basis and arbitrary to use 


a proportion of the gross earnings to| 


measure the value of such a privilege. 


NEw JERSEY BELL TELEPHONE COMPANY 
v. 

STATE BOARD OF TAXES AND ASSESSMENT. 
Supreme Court of the United States. 
No. 254. 

Appeal from the Court of Errors and 
Appeals of the State of New Jersey. 
THOMAS G. HAIGHT (CHARLES M. BRACE- 

LEN, FRANKLAND BRIGGS, ALFRED E. 
HoLcoms and LEONARD A, SWENEY on 
the briefs), for the appellant; Assist- 
ant Attorney General of New Jersey 
DUANE E. Minarp, Attorney General 
of. New Jersey WILLIAM A. STEVENS 
and JoHN SOLAN on the briefs), for 

the appellee. 
Opinion of the Court 
Jan. 6, 1930 
Mr. Justice BUTLER delivered the opin- 
ion of the court. 
In 1928 appellee made an assessment 


against the appellant under a law of | 


New Jersey known as the Voorhees 
Franchise Tax Act. 
the assessment by writ of certiorari to 
be brought to the.supreme court of the 
State and there insisted that as con- 
strued the statute is repugnant to the 
commerce clause. That the court held 
the law valid, sustained the tax and dis- 
missed the writ.—N. J. L And its 
judgment was affirmed in the court of 
errors and appeals. —N. J. 

As stated in its title, the 
“for the taxation of all the property 
and franchises of persons, copartner- 
ships, associations or corporations [here- 
inafter referred to as taxpayers] using 
ér occupying public streets, highways, 
roads or other public places * * * (here- 
inafter referred to as streets).’ Section 


and personal, ‘and.franchises, of” tax- 
payers who have the right to. use or 
occupy streets, shall be valued, assessed 
and taxed as provided in the act. Sec- 
tion 2 directs-that the respective asses- 
sors “shall each year ascertain the value 
of such property located in, upon or 
under any public street * * * in each tax- 
ing district, and the value of the prop- 
erty not so located; when so ascertained, 


all such property shall be assessed and [ 


taxed at local rates, as now provided by 
law * * *.” And section 3 requires the 
valuation of all property located in 
streets to be reported by districts to 
county boards and by them to appellee. 
Section 4 provides that all such tax- 
0 Wy 


ter fitted than Federal courts can pos- 
sibly be to weave specific statutes har- 
moniously into the general fabric. There 
can be no advantage in diverting the at- 
tention of the Federal courts by exhaust- 
ing explorations’ into unfamiliar fields. 
It is not edifying to find one kind of law 
in the State court and another in the 
Federal courts. 


Results by Duplication of Effort 

Anyone familiar with the work of reg- 
ulatory commissions is aware of the du- 
plication of effort by which a desired re- 
sult is achieved or thwarted. After a 
long hearing is had and a voluminous rec- 
ord is built up before a State commis- 
sion, an order is issued. Instead of hav- 
ing the questions reviewed in the State 
courts on the record already established, 
with the possibility of having the su- 
preme court ‘review the case on the same 
record, the company goes immediately 


before a Federal court and builds up an- | ° 


other record, using evidence which it 
chose to withhold before the commis- 
sion. The fact that the company regards 
the proceeding before the commission as 
a mere formal preliminary to the real 
test before the Federal court and the in- 
evitability of a second trial before a 
special master, tends to remove the in- 
centive to a thorough presentation before 
the commission. The commission then 
becomes a defendant in the Federal court 
and is compelled to spend its energies in 
protracted court attendance rather than 
in the administrative work it was created 
to perform, Both the company and the 
commission, therefore, go through two 
trials where one ought to suffice; and this 
is due to the fact that a district court can 
make a new record for the supreme court 
to pass upon, in place of the record made 
before the commission. 

Section 380 would accomplish, with a 
maximum of effort and a minimum of 
result, a small-part of what could easily 
be accomplished simply by restricting the 
original jurisdiction of Federal courts 
over cases which can better be handled 
by the State courts. It would be easier 
to secure one amendment to the United 


Appellant caused | 


L—. 
act is one 


States Code, than numerous amendments 
to the codes of 48 States. , 

It is strongly urged that no recommen- 
dation be made to the commission for the 
revision of the public service commission 
law, to the effect that it consider the 
possibility of amending the State laws in 
line with the proviso of section 380 of 
the United States Code. 


payers shall return each year to appellee 
a statement showing’ the gross receipts 
of their business in the State for the cal- 
endar year, next preceding, and that 
“the franchise tax of such person, copart- 


business so done in this State” shall be 
upon such proportion of gross receipts 
as the length of the line or mains in the 
streets bears to the length of the whole 
line or mains. Section 5 prescribes. the 
rate. 
;amendment of 1917, but that act in- 
creased it. to 3 per cent for 1918, to 4 
per cent for 1919 and to 5 per cent for 
1920 and each year thereafter. 


Statements Required 
Showing Gross Receipts 


Section 6 requires appellee to appor- 
tion the franchise tax anrong the taxing 
districts on the basis of the locally as- 
sessed value of the taxpayer’s property 
in the streets in each district.to the total 
value of all its property so located. The 
amounts so apportioned are collected as 
are other taxes. Section 7 enacts that 
money paid to a tax district pursuant 
to contract shall be considered a pay- 
ment on account of the franchise tax 
imposed by the act, and section 8 declares 
that the franchise tax shall be in lieu of 
all other franchise taxes assessed against 
such taxpayers and their property. 

Appellant is a corporation organized 
under the laws of New Jersey and has 
long carried on a telephone business 
there. All its lines and property are 
within that State. Oct. 1, 1927, it suc- 
ceeded to the property and business in 
that State of the New York Telephone 
Company. A supplementary act ap- 
proved Mar. 27, 1928, required that 
company’s gross receipts in New Jersey 
in 1927 to be included for the calcu- 
lation of the franchise tax assessed 
}against appellant. P. L. 1928, p. 223. 

Each company furnished intrastate 
telephone service in New Jersey, and 
also had large receipts for transmission 
of messages, passing over its lines in 
that State and other companies’ connect: 
ing lines, between places in New Jersey 
and places in other States and countries. 
The service so rendered in New Jersey 


| eign commerce is for brevity called inter- 
state business. Appellant’s telephone 
plant in New Jersey included large 
amounts of real and personal property 
which was assessed and taxed locally. 
The average of the local rates in 1918 
was 3.877 per cent. The record does not 
disclose the assessed value of the appel- 
lant’s property. 


Taxes Were Based 
On Intrastate Earnings 


| The gross receipts of both companies 
from business in New Jersey in 1927 was 
$40,280,332,95. Each received from its 
interstate business in that State between 
23 and 24 per cent of its total. The 
New York Telephone Company had 
| 10,829 miles of line in New Jersey of 
}which 5,516 were in streets. And the 
appellant, after the acquisition of the 
property of the other company, had 
15,203 miles, of which 8,403 were in 
streets. 

The franchise tax assessed in 1928, 
jealculated as required by the act, 
amounted to $1,058,997.85. - Appellant 
paid so much of the tax as was based 
on its intrastate earnings. The contro- 
versy in this case concerns only the 5 





interstate commerce. 


The court of errors and appeals rested 

its decision on the reasons given by the 
supreme court. The latter declared itself 
bound to follow a former decision 
(Phillipsburg R. R. Co: v. Bd. of Asses- 
sors, 82 N. J. L. 49) which, construing a 
like statate taxing street railways, held 
that the tax was not levied on gross re- 
ceipts or business but was “merely an 
excise tax,” measured in part by gross 
earnings, on its franchise to exist as a 
corporation and its franchise to occupy 
the streets and that it was not repugnant 
to the-commerce clause. Dealing with 
tax here involved, the court held it is a 
tax on property, “earnings being taken 
merely as a measure of the value of the 
franchise of the prosecutor.” 
Appellant contends that the exaction is 
a license tax levied directly on gross re- 
ceipts from interstate a= well. as intra- 
state commerce in addition to ad valorem 
taxes upon its real and personal property 
and. that, therefore, the act is repugnant 
to the commerce clause. 


Uniform System 
Is Said to Be Attained 


Appellee insists that the franchise is 
intangible property which includes power 
|of eminent domain, right to occupy the 
streets, going concern value and the 
benefit of State policy to have a regu- 
lated monopoly. It alludes to article IV, 
section 7, paragraph 12, of the State con- 
stitution: “Property shall be assessed 
for taxes under general laws and by uni- 
form rules according to its true value”; 
and argues that, by using gross receipts 
as a measure of value of the property 
right, a uniform system of taxation at a 
true value is attained; that the franchise 


1.—P, L. 1900, p, 502, as amended by P. 
L, 1902, p. 476, P. L. 1917, p. 42, P. L. 1918, 
p. 907, and P. L, 1927, p. 567. 

2.—Fitzgerald’s Legislative Manual, N. J. 
1929, p. 293. , 





: it covered by the survey report. 
It was 2 per cent prior to the} wh J 7 oe 


in respect of such interstate and for- | 


| distinction is made between the tax on 


per cent of gross receipts derived ‘rom | 


|chise tax upon gross earnings was held 


Missouri Governor Opposes | Effects of Decline in Coffee Prices 
| On Business in Latin America Discussed 


Special Legislative Call 
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ever imperative, constitute an extraordi- 
nary occasion within the meaning of the 
constitution. 

“The survey commission has rendered | 
a vé@ry fine service to’ the State of Mis- | 
souri., Its recommendations are worthy | 
oF darefi:] study and consideration. The 
solution of the problems it presents, par- | 
ticularly the educational problem, must | 
in the final analysis be found in .«an| 
aroused and informed public opinion. | 

“The time that would elapse before a| 
special session would be called is not suf- 


ficient, in my opinion, for the people to | 


| study the report, which, with its sup- | 
| porting data consists of some 1,900 type- 


written pages, including many compli- | 
cated tables, which must be carefully 


| studied, at least by those charged with 
nership, association or corporation for | 


responsibility. The report has not even 
been printed, and will not be printed for 


| several weeks. 


“There is no danger that the people 
will lose interest in the important — 
rather fear that their interest has not | 
been sufficiently aroused. Sympathetic 
enthusiasm will grow, not wane, with | 
sufficient time and opportunity for study | 
and understanding. I would rather wel- 
come deliberation, than to run the risk | 
of excessive haste.” | 
Se | 
tax is not upon business, commerce or | 
gross receipts as such. | 

It is elementary that a State may tax) 
property used to carry on interstate | 
commerce. But, as the Constitution | 
vests exclusively in the Congréss power 
to regulate interstate and-foreign ed 
merce, a State may not tax, burden or | 
interfere with such commerce or tax.as 
such gross earnings derived therefrom or | 
impose a license fee or other burden upon | 
the occupation or the privilege of carry- | 
ing on such commerce, whatever may be 
the instrumentalities or means employed’ 
to that_end. Pullman Co. v. Richardson, 
261 U. S. 330, 338, and cases cited. 
Sprout v. South Bend, 277 U. S. 165, 171. 
This tax cannot be sustained if it is not 
upon: the property but is in fact a tax 
upon appellant’s gross receipts from in- 
terstate and foreign commerce or a 
license fee to be computed thereon. 

The language of the act and the deci- 
sions of the courts of the State are to be 
given consideration in determining the 
actual operation and effect of the tax. 
But neither is necessarily decisive for, 
whatever the terms used by the legisla- 
ture to impose the tax or the courts in 
reference to it, the law cannot be sus- 
tained if it operates to burden or regu- 
late interstate business. Galveston, Har- | 


lrisburg, &c. Ry. Co. v. Texas, 210 U. S, 


217, 227. Quaker City Cab Co. v. Penn- 
sylvania, 277 U. S. 389, 401. Macallen 
Co. v. Massachusetts, 279 U. S. 620, 625. 

The franchise tax upon gross earnings 
does not purport to be and is not claimed 


| as a charge or rental for the use of prop- 


erty belonging to the State or_any. of its 
subdivisions. Indeed the appellee insists, 
and rightly so, that the right to con- 
struct, maintain and use mains and lines 
in streets is property owned by appel- 
lant; and it argues that the percentage 
of gross earnings exacted is a tax on 
that property right, Clearly the State, 
when: passing 'the act making the assess- 
ment acted, not as a proprietor demand- 
ing compensation for the use of its prop- 
erty, but as sovereign imposing a tax for 
the support of government.’ Cf. St. Louis 
v. Western Union Telegraph Co., 148 U. 
S. 92, 97. 


Levy Is Designated 
As Franchise Tax 
In the title and throughout the act the 


property and the franchise tax on gross 
receipts. The levying provision (section 
5) defines the exaction as a “franchise 


tax upon the annual gross receipts” and 
elsewhere in the act it is referred to 
briefly as “franchise tax.” All real and 
personal property is required to be taxed 
by districts at local rates according to 
value; the franchise tax is a percentage 
of gross receipts; and it is declared to be 
in lieu, not of any property tax, but of 
all other franchise taxes. 

And, as under the State constitution, 
property is required to be assessed by 
uniform rules according to its true value, 
the legislature may not reasonably be 
deemed to have intended: direct valuation 
and assessment of some of the property 
at local rates and the measurement of 
the value of’ other elements of the plant 
by percentage of gross earnings increas- 
ing on a sliding scale from 2 per cent 
in 1917 to 5 per cent in 1920 and there- 
after. North Jersey St. Ry. Co. v. Jer- 
sey City (supreme court) 73 N. J. L. 
481; (court of errors and appeals) 74 
N. J. L. 761. 


While the ground’ on which the su- 
preme court put its decision in this case 
does not clearly appear, it is certain 
that in a number of earlier decisions, 
the first of which was in 1906, the fran- 


by the courts of the State to be.a license 
fee tax and not a property tax. North 
Jersey St. Ry. Co. v. Jersey City, supra. 
Bergen Aqueduct Co. v. State Board, 95 
N. J. L. 486. Eastern Penna. Power 
Co. v. State Board, 103 N. J. L. 281. 
And see Phillipsburg R. R. Co. v. Bd. 
of Assessors, supra. There is no deci- 
sion to the contrary unless it is this case. 
Moreover, the preservation of the dis- 
tinction between the tax on property | 
and the franchise tax on gross receipts 
in amendatory acts passed. after the 
highest court of the State held the lat- 
ter to be a license fee strongly suggests 
that the legislaturé intended the mean- 
ing of the act to be as construed. : 

And the prescribed basis of apportion- 
ment of gross earnings is clearly incon- 
sistent with the taxation according to 





| was duplicated in October of 1929. The 


| Same point as in 1914-15. and in all pre- 





its true: value of appellant’s right to 
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Resources and Liabilitiés of the Federal Reserve Member Banks 
Principal Resources and Liabilities of Weekly Reporting Member. Banks in Each Federal Reserve District on December 31, 1929. 


Total. 
Loans and investments—total 23,163 


Loans—total 


On securities ....... 
other ..... 
Investments—total 


U. S. Govt. securities 

Other securities .........+. 
Reserve with F, R. Bank 
Cash in vault 262 
Net demand deposits ......... 14,118 
Time deposits 6,787 
Government deposits 82 
Due from banks 1,316 
Due to banks... vil 3,150 
Borrowings from F. R, Bank 406 


Boston. 
1,510 
1,228 

542 
686 
281 
126 
155 
97 
19 
959 
465 
102 
124 


(In millions of dollars.) 


Phila, Cleve, Rich. 
1,219 2,174 668 
930 1,570 514 
506 752 195 
424 818 319 
289 604 
82 281 
207 323 
78 120 
16 a1 
724 1,033 
270 935 
3 7 8 
71 99 
178 
25 


Atla, 


N. Y. 
9,48 620 


508 


Chi. 
38,266 


St. L. 
676 
528 
249 
279 
148 
37 
112 
46 


8. F | 
1,996 


1,426 | 
hee | 


Abe | 
! 


Minn. K, Cty. Dallas, 
383 678 478 


265 
85 
179 
119 
66 
53 
30 
6 
232 
134 
‘BO 
83 


459 
125 
334 
218 


375 
107 
268 
102 


2,630 
1,277 
1,353 

636 


NTA 
570 


93 
124 
52 
11 
501 
169 
1 
125 
210 
18 


237 
399 
243 
43 
1,840 
1,190 
9 


318 | 
252 | 
111 | 


739 | 
1,024 | 
16 | 
228 | 
247 
33 


‘ 
398 
220 
217 


435 
78 


Coffee Industry 


Commercial and Economic Trends in Various Countries at 
Close of 1929 Reviewed by Mr. Eder 


By GeorcE J. EDER 
Chief, Latin American Section, Division of 
Regional Information, Department of 
Commerce 
The commercial and economic trends 
delineated a year ago in this annual sur- 
vey of Latin America continued to de- 
velop during the past 12 months. Coffee 
still holds the center of the picture. The 
comparison drawn between conditions a 
year ago and those in 1920 has been 
borne out by recent events. The crash in 
coffee prices which took place in 1920-21 


peak prices reached in- January, 1925, 
were practically the same as the peak 
prices of July and August, 1919. In both 
cases the subsequent decline proceeded 
spasmodically, but. irresistibly. 

In both crises Brazilian coffees led the 
way, while the milds followed the major 
line of descent with a lag of some three 
to five months. Thus far, in the present 
depression,’ prices have not yet hit the 
low levels of the 1920-21 break which 
touched bottom at approximately the 


vious crises. Brazil’s closed the year 
1929 at less than half the quotations pre- 
vailing a year ago. Other coffees were 
selling at a discount of from 30 to 35 
per cent from the previous year’s closing 
figure. 

No reliable information is available 
as to the extent of the stocks that are 
being withheld from the market in in- 
terior warehouses in Brazil, and the cur- 
rent figures of visible supply.in the 
United States and afloat, and of stocks 
in \the ports of Rio and Santos fail to 
give the clue to the situation. Since 
the bumper crop of 1927-28, which for 
a long time was claimed to be some 
22,000,906 bags but which the presi- 
dent of the Coffee Institute finaly con- 
ceded to have reached 28,000,000 bags, 
it is certain that stocks in interior ware- 
houses have been the danger spot in 
the valorization scheme. 


Production Stimulated 
In Other Countries 


While Brazil, by withholding her own 
coffee from the market, has pegged the 
prices for the world, production has been | 
stimulated in other producing countries 
which today contribute some 9,000,000 | 
bags per annum to the world consump- 
tion of perhaps 22,000,000 bags, as 
compared with their prewar contribu- 
tion to the total of less than 6,000,000 | 
bags. | 

The coffee situation is the key to 
conditions in eight or perhaps nine of 
the Latin American countries, so that in 
Brazil we find the coffee market in an 





| Costa Rica have been somewhat over- 





exceedingly depressed condition with 
brokers’ failures reported weekly. The 
banks have, of course, been affected. 
Money is tight and high, prime paper 
paying a minimum of 12 per cent on 
discounts, and accommodation even at 
that rate being increasingly difficult to 
obtain. The £2,000,000 loan recently se- 
cured in London was but a drop in the 
bucket contrasted with the vast totals 
expended in the attempt to maintain 
valorization and- the stability of the 
banks and of the country in general. 
Considering that coffee is the major 
source of foreign exchange funds, ac- 


; counting for some 70 per cent of the 


country’s total exports, the milreis has 
thus far remained remarkably firm, al- 
though it has weakened appreciably in 
the past few months. The political sit- 
uation remains tense, “and there is con- 
siderable sectional unrest, particularly in 
the southern states. Undoubtedly, gen- 
eral economic conditions are destined to 
play a part in the coming elections in 
March. 

In other lines as well Brazil has been 
unfavorably affected. Cacao, sugar and 
cotton prices are down, and consequently 
Bahia and Pernambuco are feeling the 
crisis as well as Rio and Sao Paulo. Bra- 
zil-nit prices are half of what they were 
a year ago, and consequently produc- 
tion, which depends directly on prices, 
is expected to fall off some 50 per cent 
in the coming year, according to recent 
cabled reports. 

In Colombia too the drop in coffee 
prices has produced a decided reaction, 
although Colombian coffees have not yet 
dropped. in the same proportion as the 
Brazilians. Medellin Excelso closed the 
year at about. 18 cents (New York 
prices) as compared with 26% cents a 
vear ago. The business situation in Co- 
lombia is rendered more serious. by rea- 
son of political conditions. For the past 
Six years high coffee prices have pro- 
vided a basis for Colombiarmprosperity, 
but the boom gaining momentum re- 
sulted’ in. an orgy of speculation which 
was encouraged by the exploitation of 
petroleum on a@ commercial scale, be- 
ginning in 1923 and continuing at a pre- 
cipitate rate of increase until 1928, the 
1929 exports being only slightly higher 
than those of the preceding year. 


Country Needs Adequate 
System of Transportation 


The crying need of the country for 
the past century has been for an ade- 
quate system of transportation, and in 
the midst of the boom the Colombian 
government, departments and municipali- 
ties borrowed huge sums of money from 
abroad, chiefly for public works, such 
as highways, railways, canals, sewers, 
water supplies, etc. In 1929, after five 
years of borrowing, during which time 
Colombia has expended large sums in 
miscellaneous public enterprises without 
appreciably improving her transportation 
situation, a commission of experts was 
appointed to devise a comprehensive pro- 
gram for transportation improvement. 
However, no power was given to the 


covamlanion to enforte~its recommenda- 
ions, 


At the beginning of November unem- 
ployment was already reported ut 5f- 
000, and with coffee picking coming to 
an end with the close of the calendar 
year, and with ‘the cessation of public 
works, no relief is in sight for the labor- 
ing classes. The high wages paid by 
American construction firms are ceasing 
and labor must return to coffee work, if 
and where it can be found, at 70 to 80 
cents a day, Revenues in October, which 
was the beginning of the coffee crisis, 
showed a decided drop, and the secretary 
of the treasury has announced that he 
expects income tax receipts to be 40 per 
cent less in 1930 than.in 1929, 

According to the Revista of the Banco 
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de la Republica, the gold reserves of 
the bank are sinking to still lower) 
levels, and the government has increased 
its borrowings from the bank. The dis-/ 
count rate was raised in October from 
7 to 8 per cent, and in December. to 9 
per cent, meaning that commercial paper 
will be paying 11 or 12 per cent. Colom- 
bian bonds have fallen on the New York 
market, and petroleum exports continue | 
high, although only slightly over those 
of the previous year. However, the 
recent decision of the supreme court 
respecting the constitutionality of the 
petroleum law and of a decree regarding 
property rights will probably prevent 
more intensive development of Colom- 
bia’s natural resources for the time! 
being. 

In Venezuela, although business has 
been unfavorably affected by declining 
coffee and cacao prices, conditions are 
considered fairly satisfactory, and it is 
reported that public construction activi- | 
ties in and around the city of Caracas | 
may be intensified. The political situ- 
ation has returned to normal, and the | 
general anxiety was somewhat relieved | 
by.tke release on Nov. 19 of a group of 
students who had been imprisoned for 
seditious activities. Petroleum produc- 
tion continued t2 increase in 1929, and it 
is. estimated that exports for the year 
will have amounted to at least 125,000,- 
000 barrels as compared with 100,000,- 
000 barrels in 1928. 


Costa Rica, Guatemala, Salvador and| 
Nicaragua have all suffered from_ the 
drop in the world coffee market. How- 
ever, the full extent of the crash in 
Brazilian coffees has not yet been felt 
in Central America. Guatemalan coffees, 
which may be taken as a guide, were 
quoted in December, 1929, at approxi- 
mately 16 cents (New York market, 
medium grades) as against 254% cents 
a year ago. In Costa Rica, Guatemala 
and Salvador continued high © coffee 
prices have brought on a period ef gen- 
eral inflation leading to real estate 
speculation and other symptoms of a 
general boom. 


Guatemala and Salvador 
Feel Depression Keenest 


The depression is perhaps most accen- 
tuated in Guatemala and Salvador 
where collections are slow and requests 
for extensions numerous. Salvador and 


extended in public construction works 
of doubtful immediate return. In 
Nicaragua the stabilizing effects of 
American occupation brought about a 
healthy recovery, and although money 
is reported tight and collections slow, 
conditions are considered fairly sound. 
The Government has taken over the rail- 
way and the bank which had been under 
American management. 


On the whole, the outlook in WNica- 





ragua is perhaps better than in the re- 


maining Central American countries,, 
Honduras is affected only to a minor 
extent by the coffee market, the banana 
being by far the predominant e 
eee —e ete were 
nearly up to those o e 

of 1928. However, banana pore De 
as in all the Central American cotin- 
tries, are conducted within a 

area and do not appreciably affect the 
general import trade of the country, 
which in Tegucigalpa ‘is reported to be - 
dull. Banana production in Costa. Rica 
has fallen off steadily to about half of 
the 1913 peak owing to Panama disease, 
exhaustion of the soil, and unfavorable 
legislation. 

In Panama new coffee developments 
have aroused some interest, but in view 
of world overproduction it is improb-. 
able that these will assume great impor-- 
tance in the immediate future. Panama’ 
Canal tolls in 1929 again exceeded those © 
ef the preceding year, while United 
States exports to Panama (including the 
Canal Zone) show an increase of over 
20 per cent. One of the most important : 
developments of the year has been the. 
increasing importance of Panama as a: 
crossroads of air transportation between 
the Americas, one German and one” 
American concern being active in that 
field at the ~present time. 

The coffee crop in Ecuador is reported - 
to be at least 20 per cent less tHan in the 
previous year, while cacao shipments 
show an even greater falling off, and it 
is stated that 1929 will have proved to Ye 
the worst cacao year since 1900. _Funda- 
mental economic conditions have failed to 
improve in Ecuador, the major crop, 
cacao, continuing to be ravaged by mo- 
nilia and witch’s broom. 


Banditry Increases 
At Alarming Rate \ 


Unemployment is serious, and there. 
has been an alarming inc.ease in banditry 
in the coastal rural districts, together 
with Indian uprisings and land seizures. 
in the interior. The monthly bulletins of 
the Central Bank during the past several 
months have been especially depressing, 
and apparently every line of activity is 
in a critical or near critical condition. It 
is stated that American exporters have’ 
for sometime been chary in granting 
credits, but that certain European con- 
cerns have been shipping on credit to an 
extent absolutely unwarranted either by 
present economic conditions or by the in- 
dividual solvency of the importer. 

Rubber production has declined to 
practically nothing, owing to the lack of 
inducement offered by present prices. 
The cotton crop is reported to be 20 per 
cent below that of 1928, and the local- 
textile mills have cut down their output 
considerably. This may afford a possible 
market for American cotton, aithéugh if. 
the extremely depressed condition of the 
market continues the outlook is uncertain. 
The panama hat industry and sugar-cane 
production are the only ones in compara- 
tively prosperous condition, the latter 
producing cane juice largely for the gov- 
ernment distilleries. 


(This is the first of a series of 
three articles by Mr. Eder, giving 
highlights of the commercial and 
economic ° situation in the Latin- 
American countries. The second ar- 
ticle will be published in the issue 
of Jan. 8.) 
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Out West. 


ture’s sweetest 


lie in the 


detours. 


Take thirty days out of every north- 
ern winter and spend them in the 
Regions of Ranches and Roses-—— 


You can rest—relax. And quickly 
acquire an appetite not known since 
your school days. 


You'll be bronzed by a tireless sun. 
It burns brightly all winter. 


You'll drink deep draughts of na- 


air. You’ll LIVE. 


Arizona 
New Mexico 
od California 


Regions of Ranches 


and Roses. 


The land of mountain and mesa; 
of dude guest ranches; famous 
resorts; hot springs; Indian- 


The Santa Fe cuts through these 
Out-W est-Rest Regions. We'd 
like to seud you picture folders 
and answer all your questions, 


G. CG. DILLARD, Dist. Pass. Agent 
SANTA F 


E RY. 
601-602 Finance Bldg. 
PHILADELPHIA, PA, 
Phones: Rittenhouse 1464-6 


or 
Ww. J. BLACK, P. T. 
SANTA FE RY. 
1116 Railway Exchange Bids. 
CHICAGO, ILLINOIS 
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‘xeluded as Basis in — 
Computing State Tax 


New Jersey Levy on Tele-| 
_.phone Company Is De- 
clared to Be Involved by 
Federal Supreme Court 


[Continued from Page 13.) 
use the street for its lines. The tele-| 
_phone property used to render the serv- 
ice from which the earnings are derived 
’ includes the lands, buildings, equipment, 
etc., as well as its lines; and material | 
and iabor for operation and maintenance | 
are also required. 

The assumption underlying the pre- | 
scribed rule is that, in respect of serv-| 
ice and earnings per mile, mains and} 
lines in streets are the same as, or | 
fairly comparable with, the other mains 
and lines. But it is well known that 
one ‘stretch of line may consist of only | 
a pair of wires while another stretch | 
may carry many. 

Property Value Considered } 


The property in the streets was directly 


taxed by districts at $41,189,804. Assum- | 
ing, as appellee contends, that these | 
assessments did not include the value of | 
eppellant’s right to use streets, it would | 
be without rational basis and arbitrary | 
to use a mileage proportion of gross} 
earnings to measure the value of the} 
privilege or easement in question. And 
the amount of the franchise tax upon| 
gross earnings was the equivalent of a 
tax at the average rate on property of | 
value in excess of $27,000.000. That 
would assign to the naked right to use 
streets for telephone mains and lines | 
more than $3,200 per mile. 

There has been called to our attention | 
no precedent for the use of gross earn- 
ings as a measure of the value of a 
single element of such a plant. The ele- 
ments of value resulting from appellant’s 
power of eminent domain and possession 
of going concern and of a_ regulated 
monopoly cannot reasonably be deemed 
to be the sole or even a distinct source 
of the gross earnings by which the tax 
is measured. 

We think it very plain that the exac- 
tion is not a tax on property nor in sub- 
stitution for or in lieu of a property tax. | 
Within the rule heretofore applied in 
this court the exaction is a direct tax on | 
gross receipts derived from apvellant’s 
interstate commerce and, as to that part 
at least, is void. Phila. Steamship Co. 
v. Pennsylvania, 122 U. S. 326, 336, 345. | 
Galveston, Harrisburg. &c. Ry. Co., supra, 
217. Oklahoma vy. Wells, Fargo & Co., 
223 U. S. 298. U. 
Minnesota, 223 U. S. 335. 
Co. v. Pennsylvania, 245 U. S. 292, 295, | 
297. Cudahy Packing Co. v. Minnesota, | 
246 U. S. 450. 








Richardson, supra. 
Judgment reversed. 
Mr. Justice STONE took ‘no part in the | 

consideration or decision of this case. | 


Separate Opinion 


Finance 


Surplus of Workers Exists 


Forces; Freight Traffic Declines in Volume 


[Continued from Page 1.] 


the most marked declines were in goods 
in the luxury category and materials used 
by the building industry and certain lines 
of manufacture, Included in the lines 
showing smaller sales volume than a 
year earlier were boots and shoes, cloth- 
ing, groceries, automobiles, hardware, 
millinery, stoves. and certain iron and 
steel spgcialties. Small gains over last 
November were recorded in furniture, dry 
goods, electrical supplies, farm imple- 
ments and men’s hats. 


Through the South, trade, both whole- | 
sale and retail, was adversely affected by | 


the decline in the price of cotton, and the 
depressed vrice of wheat, corn and other 
farm: products has served to hold down 
purchasing of commodities elsewhere in 
the rural areas. Department store sales 
in the principal cities, in November were 
smaller by 0.2 per cent than a year ago, 
and decreases were shown by retail 
jewelers and other special lines. 


Surplus of Workers 
Existed in District 


Moderate gains were reported by five | 


and ten-cent stores, mail order houses 
and some chain stores. Christmas shop- 
ping got a later start than usual, and 


was adversely affected by unfavorable | 


weather. Considerable improvement in 
distribution of holiday goods, both at 
wholesale and retail, however, has de- 


| veloped since the first week of December. 


Generally through the district, accord- 


jing to the employment service of the} 


department of labor, a surplus of work- 


ers exists, most marked among unskilled | 


labor and artisans in the building crafts. 
Lumber and textile mills reduced their 
working forces, and fewer persons were 


employed in railroad shops, furniture | 


and shoe factories, and plants manufac- 


turing glass, clay products, iron and | 


steel goods. 


There was a sharp decrease in build- | 


ing permits issued and contracts let for 
construction during November, the total 
dollar value of contracts being the small- 
est for any month since January, 1925. 
Debits to checking accounts in the chief 
cities of the district in November were 
smaller by 11 per cent than in October, 
but 6.1 per cent larger than in Novem- 
ber, 1928. Decreases in both compari- 
sons were shown in savings accounts. 


|Reduced Output of Coal 
In Three States 


Demand for anthracite coal and coke 
for heating purposes was materially aug- 
mented by the cold weather in late No- 
vember. Industrial buying also 


utilities to build up stocks. 
In the Indiana, Iillnois and Kentucky 


U. S. Glue Co. v. Oak/ fields there was a substantial reduction | downward in this district as in the coun- | 
Creek, 247 U. S. 321, 329. Pullman Co. y,|0f loaded cars on tracks at mines and|try as a whole. 
| some operators reported an oversold con- 


| dition on certain special grades. In these) slightly as compared with the preceding | hank. or. a@linted. compampmay be ad- 


fields, where screenings had recently been 
in excessive supply, reduced output was 
accountable for their working into a 
much stronger position. Taken as a 
whole, prices were slightly lower in No- 


im- | 
S. Express Co. v.| proved slightly, due mainly to a disposi-| quite diversified during the past 30 days, | 
Crew Levick |tion on the part of factories and public} with 
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currencies 


interstate Receipts Trade and Industry Slack in St. Louis 
<elud District, Reserve Bank Review Says 


as Industrial Plants Reduce 


present calendar year to Dec. 14, ap- 
proximately 295 working days, totaled 
502,453,000 tons, against 471,.581.000 tons 
for the corresponding period in 1928, 
and 495,592,000 tons in 1927, 

As compared with recent months, 
freight traffic of railroads operating in the 
district decreased in volume, and dur- 
ing November the total fell below that at 
the corresponding period last year. 
creases were general in all classifications 
of freight, but most marked in grain and 
grain preducts 2nd) fuel. 

The decrease in the movement of grain 
is accounted for .partly ‘by the earlier 
marketing of wheat this year than in 
| previous seasons, 
| whole londings of revenue freight during 
the first 48 weeks this year, or to Nov. 
30, totaled 419,448,796 cars, against 48,- 
| 072,852 cars for the corresponding pe- 
riod last year and 48,379,016 cars in 1927, 
|The St. Louis Terminal Railway Asso- | 
ciation, which handles interchanges for 
28 connecting lines, interchanged 197,835 | 
loads in November, against 248,586 loads 
in October, and 196,502 loads in No-| 
|vember, 1928. 


Payments Are Less 
Satisfactory in South 


During the first nine days of Decem- | 
ber the interchange amounted to 57,971 | 
!loads, against 65,732 loads during the | 
‘corresponding period in November, and | 
|62,935 loads during the first nine days | 
of December, 1928. Passenger traffic of | 
the reporting roads decreased 3 per cent 
|in November as compared with the same 





the Federal Barge Line between St. Louis | 
and New Orleans in November was 103,- | 


For the country as a} 


Unified Inspection 
Of Books of Bank 
_ Holding Firms Asked 


Mr. McFadden Introduces 
Bill to Give Comptroller 
Of Currency Added Pow- 


| ers of Examination 


| 
[Continued from Page 1.] 

| several bills of a noncontroversial nature, 
ithe Committee announced. The Gover- 
|nor of the Federal Reserve Board, or his 


~ | representatives, are to explain proposed | 


legislation. : 

Shortly after the holiday recess of 
| Congress began Mr. McFadden announced 
|that the first work of the Committee 
; would be a study of the entire banking 
| situation, with particular reference to 
chain and group banking. 
| “When this study is completed,” he 
| said, “and if it appears that legislation 


| is necessary, such legislation will proba- 
| bly result.” 

The full text of a statement by Chair- 
|}man McFadden follows: 

| “At a meeting of the Banking and 
Currency Committee for organization 
and reception to the new Committee 
members held today, the chairman was 


|authorized to secure permission of the 


House for the Committee to sit in hear- 


jings during the regular sessions of the 


House with authority to invite adminis- 
tration heads and others to appear be- 
fore the Committee in connection with 


sary to be held. 

“The Committee adjourned to meet 
next Wednesday morning at 10:30 o’clock 
to consider several bills of a noncontro- 
versial nature and to hear in explana- 


month last year. Estimated tonnage of | tion of these bills the Governor of the|ceeds trom these bonds will be used to 


Federal Reserve Board or his desig- 
nates.” 





|300 tons, which compares with 137,021 
tons in October and 148,218 tons in No- | 
|vember, 1928. 

Reports relative to collections during 

the past 30 days reflected considerable 
irregularity, both in reference to the sev- 
eral lines and different localities. In the 
| large centers wholesalers reported Dec. 
1 settlements in good volume, with a 
particularly good showing being made in 
the case of dry goods, boots and shoes 
and hardware. 

Apparel interests complained of slow 
| payments and numerous requests for ex- 
| tensions. 
| were less satisfactory than earlier in the 
| season, due partly to the decline in cot- | 
ton prices. Some “improvement was | 

noted in the coal fields, also in the to-| 
bacco and rice growing areas. City 
retailers reported collections backward, 
| with the volume relatively smaller than 
a month and a year earlier. | 

Demand for credit remained active and | 


liquidation generally in large 
| volume and funds more abundant at the | 
|banks. The trend of interest rates was | 


Loans to mercantile 
| borrowers in the principal cities increased | 


month, while commitments of industrial 
|and agricultural interests*showed mod- | 
| erate contraction. 

Purchasing of commercial paper by | 


The new members of the Committee 
are as follows: 

Republicans: Franklin W. Fort, of New 
Jersey; Benjamin M. Golder, of Penn- 
sylvania; Francis Seiberling, of Ohio; 
Mrs. Ruth Pratt, of New York. 

Democrat: Jeff Busby, of Mississippi. 

A statement issued by Mr. McFadden 
relative to his bill follows in full text: 

Representative L. T. McFadden, chair- 
man, House Committee on Banking ahd 
Currency, introduced a bill enlarging the 
scope of the examining functions of the 
Bureau of the Comptroller of the Cur- 


Through the South payments rency, which transfers to the Comptroller | 


of the Currency the examining function 
heretofore performed by the Federal Re- 
serve Board or banks. It further pro- 
vides for periodical examination of each 
of the 12 Federal reserve banks and their 
branches; for the examination of all 
member banks, including National and 
State banks and affiliated companies; and 
that the cost of each such examination 


|shall be paid by the Federal reserve 


banks to the Comptroller of the Cur- 
rency upon the first day of the month 
following the month in which the exam- 
ination was made.. It also provides that 
if in the judgment of the Federal Reserve 
Board special examinations of any one 


visable, the Comptroller of theCurrency 
shall make such examination. 

The bill also provides for an amend- 
ment to subdivision “K” of section 11 of 


any hearings that might be found neces- | 


’ 


Claims 


Aurnormen StaTreMents ONLY Are Presentep Herein, Brine 
PusuisHep. WiTHouT CoMMENT BY THE Unrtep) States DAILy 


Silver Stocks 


Increase in Loans and Investments 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Dec. 31, 1929, 
|which was made public Jan. 6, 1930, 
shows increases for the week. of $273,- 
000,000 in loans and investments, $529,- 
000,000 in net demand deposits and $64,- 
000,000 in time deposits, and decreases 
of $97,000,000 in borrowings from Fed- 
eral reserve banks and $10,000,000 in 
| Government deposits. 
| Loans on securities increased $373,000,- 
| 000 at all reporting banks, $364,000,000 


|in the New York district, $25,000,000 in 
| the Boston district, and $8,000,000 each | 
in the Philadelphia and Richmond dis- 
tricts, and declined $14,000,000 in the 
| San Francisco district, $9,000,000 in the 
Dallas district and $8,000,000 in the Kan- 
sas City district. “All other” loans de- 
, clined $15,000,000 in the Philadelphia dis- 
| trict, $7,000,000 in the New York dis- 


Bids Will Be Opened 
For Philippine Bonds 





‘Proceeds of Sale Are to Be 


| Used to Buy Securities of 
| Water District | 


| The Bureau of Insular Affairs of the 
|Department of War will sell $1,500,000 
worth of Philippine Government bonds, 
for which bids will be opened Jan. 16, the 
| Department announced Jan. 6. The pro- | 


|buy an equivalent amount of bonds of 
|the Metropolitan Water District, which 
| furnishes water and sewerage service to 
|Manila and nearby towns, it was stated. 
| The statement issued by the Department | 
of War follows in full text: 
By direction of the Secretary of War | 
and under authority of the Government 
of the Philippine Islands, the Bureau of 
Insular Affairs of the War Department | 
will offer for sale $1,500,000 worth of 
bonds of the Philippine Government. 


Exempt From Tax 


The proceeds from these bonds will be 
|used in the purchase of an equivalent 
amount of bonds of the Metropolitan 
| Water District which furnishes water and | 
sewerage service to the City of Manila 
;and adjacent towns. The funds received 
{by the Metropolitan Water District are 
;used for the completion of the extension | 
|of the water supply and sewerage sys- 
tem of the district. Bids for these bonds 
|.will be opened at 2 p. m., Jan. 16, at 
|}Room 3040, Municipal Building, Wash- 
ington, D. C, 
| The bonds are exempt from all Fed- 
eral, State, county and municipal taxa- | 
j tion. ‘They will be accepted at par uncer | 
| the regulations of the Treasury Depart- | 
ment as security for deposits for public | 
moneys and accepted at par as security | 
for deposits of postal savings funds. | 
| They will also be accepted at par by the 
Government of the Philippine Islands as | 
security for deposits for funds of that 
Government. 

The bonds will be issued in coupon 





| Austria (schilling) 


| Greece (drachma) 


| Switzerland (franc) 


| Japan (yen) 
| Canada (dollar) 


| Mexico (peso) 
| Argentina (peso, gold) 


| Chile (peso) 


Shown for,W eek by Member Banks 


trict and $30,000,000 at.all reporting 
banks. 

Holdings of United States Government 
securities declined $47,000,000 in the 
Chicago district, $33,000,000 in the Bos- 
ton district, $20,000,000 in the New York 
district and $117,000,000 at all reporting 
banks, while holdings of other securities 
increased $39,000,000 in the Chicago dis- 
trict, $9,000,000 in the New York district 


land $45,000,000 at all reporting banks, 


and declined $6,000,000 in the Boston dis- 
trict. 

The principal changes in borrowings 
from Federal reserve banks for the week 
comprise decreases of $28,000,000 at the 
Federal Reserve Bank of Chicago, $19,- 
000,000 at New York, $16,000,000 at 
Cleveland, $11,000,000 at Boston, $9,000,- 
a at St. Louis and $7,000,000 <t Kansas 

ity. 

A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Dee. 31, 1929, 
will be found at the bottom of page 13. 


Foreign Exchange 


New York, Jan. 6—-The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose cf the assessment and ‘collection of 
duties upon merchandise imported into the 
United States, we 





have ascertained and | 


hereby certify to you that the buying rates | 
in the New York market at noon today for | 


cable transfers payable in the foreign cur- 
rencies are as shown below: 

14.0604 
13.9675 


799 


«foce 


2.9590 


Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 23.8659 
sthan nbd weer oh 1.2986 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 


5.2826 
40.3334 
26.7747 
11.1988 

4.5050 

5973 
13.1651 
26.8705 
19.3982 

1.7701 
39.6964 
49.1250 


Yugoslavia (dinar) 
Hong Kong (dollar) 
China’ (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 


35.2083 


56.0416 
99.0542 


Singapore (dollar) 


Cuba (peso) 


Brazil (milreis) 
12.0724 
93.8762 
96.3900 
44.7500 


Uruguay (peso) 
Colombia (peso) 
Bar silver 


form only in the denomination of $1,000 
each. They will be dated Oct. 1, 1929, 
and will bear interest at the rate of 41 


per cent. per annum, payable semian- | 
nually on the first day of April and Oc-| 


tober of each year. They will mature 


|and be payable on Oct. 1, 1959, and are 


noncallable prior to that date. 


26.7784 | 


17-5008 | 
| Dec, 15. 
|000 rupees, disclosing an increase of 
| 5,200,000 rupees since Dec. 15, 


36.3385 | 
49.0556 


99.9237 | 
47.9000 

92.0905 | 
10.7905 | 


j 


' Customs receipts 
GY | : 
| Internal-revenue receipts: 


Holdings of Silver 
In Oriental Markets 
Increased for Week 


Shanghai and Bombay Both 
Have Larger Stocks, Ac- 
cording to Reports tu De- 
partment of Commerce 


' 


Increases in silver stocks in Shanghai 
on Dec. 24, as compared with Dec. .19, 
and in silver imports into India for the 
period of Dec. 21 to. Dec. 27, as com- 
pared with the preceding week, are shown 
by radio and cable messages from its 
Shanghai and Bombay offices, just made 
public by the Department of Commerce. 

The Department’s statement follows in 
full text: 

Silver stocks in Shanghai on Dec. 24 
totaled 191,974,000 taels, says a radio- 
gram from the Shanghai office. Of,this 
amount 109,031,000 taels were held iff na- 
tive banks. The figures for Dec. 19 to- 
taled 189,242,000 taels and 108,717,000 
taels, respectively. 

Sycee and silver bars were valued at 
90,788,000 taels on Dec. 24, compared 
with 88,021,000 taels on Dec. 19. The to- 
tal number of silver dollars was 139,760,- 
000 on Dec. 24, the same as on Dec. 19. 
Exchange dropped during the week to 
the lowest point in the last 25 years. The 
undertone was weak owing to constantly 
increasing stocks of sycee and bars, with 
heavy arrivals scheduled for January and 
poor demand locally. 

Silver imports into India for the pel 
riod Dec. 21 to Dec. 27, inclusive, to- 
taled 910,000 ounces, says a cable dis- 
patch from the Bombay office. The im- 
ports originated from the following 
points: Durban, 63.000 ounces; London, 


| 750,000 ounces, and New York, 97,000 


ounces. During the period from Dec. 14 
to Dec. 20, inclusive imports totaled 227,- 
000 ounces. 

Currency in reserve on Dec. 22 totaled 
1,041,100,000 rupees in silver coins, as 
compared with 1.051,300,000 rupees on 
Bullion in reserve was 40,100,- 


Silver stocks were estimated on Dec. 
27 at 3,700 bars, disclosing an increase of 
500 bars since Dec. 20. The weekly off- 
take as cabled on Dec. 28 was 1,260 bars, 
showing an increase of 35 bars since Dec. 
23. The market is still consistently bear- 
ish, due to sympathy with other markets, 


but closed quietly stead E 
35.3750 | q y y on bear cover 


ings. 


U. S. Treasury 
Statement 


January 3 
Made Publie January 6 


Receipts 


$1,010,069.66 
Income tax 296,785.76 
Miscellaneous _ internal 

1,975,0618.56 


1,041,582.06 


4,324,056.64 
1,247,360.00 
«++ 168,494,067.29 


Miscellaneous receipts .. 


Total ordinary receipts 
Public debt receipts .... 


| both city and country banks was on a} Balance previous day 


Mr. Justice Hotmes: The appellant, a] 
more extensive scale than has been the 


New Jersey corporation, has a part o 
its lines in and over New Jersey roads | 
and other public places, and transmits 


the Federal Reserve Act, relating to the | 
granting of permits to national banks to | 
ect ina fiduciary capacity by giving the | 
| Comptroller of the Currency complete au- | 
thority as to the granting of fiduciary 
powers under this particular section of 


vember than October, but were higher | 
than at the corresponding period last | case for a number of months, and gen- 
FOR. ST 4 | erally through the district, country finan- 
over them messages to places both within | Screenings in the western Kentucky | cia} institutions further reduced their 


: . - | fields advanced moderately from the ex- | = oi 
the State and outside. For allowing this | . ome low point of the preceding month. balance with city correspondents. 








. 174,065,483.93 
Expenditures 


|General expenditures ... 
Interest on public debt.. 


Status of National Banks 


° $6,219,610.06 


484,619.65 


eeivSege Sears ee ee oe In the St. Louis industrial district steam- 


portion of the gross receipts from all| ing coal was less active than heretofore, 


the work done in the State as the lines) 
in the public places bear to the total 
lines in the State. 

There are no lines outside. The lines 
in public places are’ more than half the 
total lines. The interstate business is 
less than a third of the intrastate. 

I think: the tax constitutional. I call 
it the price for a privilege, because that 
is what the courts of the State pronounce 
it to be, North Jersey Street ‘Ry. v. Jersey 
City, 71 N. J. L. 481, 484; 74 N. J. L. 761, 
763, 765, because on the statutes I think 
it plainly to be such, and because a stat- 
ute must be assumed to rest on any and | 
every ground that will support it, except 
so far as excluded by specific facts. 

What then is to hinder New Jersey 
from charging a reasonable price for 
something that the appellant cannot have 
without her consent? It is said that the! 
hindrance lies in the fact that a part of | 
the burden falls on interstate commerce. 
I am content to assume that if the State 
were attempting to discriminate against 
such commerce and using its right as a 
disguise, the attempt would fail. A right 
specifically protected by the Constitution ; 
may become a wrong whe~ used to carry 
out an unlawful scheme. 


But there is nothing of that sort here. 
The tax is in lieu of all other taxes on 
intangible property, which the privilege 
is held to be in New Jersey. The refer- | 
ence to gross earnings to ascertain the| 
value is legitimate. Cudahy Packing Co. | 
v. Minnesota, 246 U. S. 450. The propor- | 
tion is prima facie reasonable, especially | 
in view of the proportions between the | 
lengths of the lines and between State! 


due in part to the fact that natural 
gas from the Louisiana fields has en- 
tered the district and has replaced coal 
in several important industrial plants. 
Internecine disagreement between rival 
miners’ unions in the Illinois field re- 
sulted in the closing of several mines, 


| but failed to substantially affect produc- 


tion. For the country as a whole pro- 


| duction of. bituminous coal during the 
a ee tte a aR a ee 





and interstate business. It fairly may be 


supposed that the lines over the streets | 


do their full share of the work. 


Furthermore the only objections to the | 
tax raised in the record by the appel-| 
lants are objections to the tax as a whole | 


in so fer as it may touch receipts from 
interstate business, not to the proportion 
adopted. And so I think that the inci- 
dence of a part of the tax on interstate 
commerce, if any such there be, “does 
not constitute a direct and material bur- 
den” upon it. 
235 U S. 610, 622; United States. Ex- 
press Co. v. Minnesota, 223 U. S. 335. 

I do not think names of any impor- 
tance to this case, and do not discuss 
whether the tax is to be called a prop- 


|}erty tax upon an easement) a franchise 
| tax upon an incorporeal hereditament as | 


it is calied in New Jersey, a license tax, 
or by sume other title. If the statute 
fixes a price for what the appellant 
needs the State’s permission to use, I 
think it within New Jersey’s constitu- 
tiona! power. “Even interstate com- 
merce must pay its way.” Postal Tele- 
graph-Cable Co. v. Richmond, 249 U. S. 
252, 259. 
Mr. Justice BRANDEIS concurs. 


Exempt from all Federal Income Taxes 


Hendrick v. Maryland, | 


City of Hackensack, N. J. 


Gold 434% Bonds 


The City of Hackensack, the County 
Seat of Bergen County, is an old estab- 
lished residential community located 
about 14 miles from New York City. 


Due December 1, 1931 to 1947 


Prices to yield about 4.507 


Complete circular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 


Borrowings of member banks from the | 
| Federal reserve bank were reduced, with | 
{the volume of bills discounted and held 
| by the reserve bank reaching a new low 

point for the year in the second week of | 
December. a 
| Reflecting the increased volume of 
liquidation, deposits of the reporting | 
member banks, which had declined irreg- | 
ularly since early September, turned up- 
ward during the first weeks of this| 
month, and on Dec. il were at approxi- | 
mately the same level as the closing | 
report date in April. Loans and dis- | 
counts of these banks decreased steadily | 
| throughout November, but have moved | 
|slightly upward since the first of this! 
month, | 

The rapid movement of cotton to mar- | 
ket has resulted in extensive settlements | 
of loans based on that staple, and in| 
{numerous instances country banks in the | 
cotton areas are closing the year in a} 
more liquid condition than has been the | 
case in a number of seasons. Markets in | 
the tobacco districts opened around Dec. | 
1, and the crop is moving into consump- | 
tive channels in large volume, with con- | 
sequent heavy liquidation, both with mer- | 
chants and banks. Similar conditions are | 
| reported in the rice sections. | 

Due to heavy withdrawals for holiday 
requirements, Dec. 1 savings deposits | 
fell off 1.1 per cent and 7.3 per cent, re- | 
spectively "as compared with a month | 
and a year earlier. | 

Interest rates charged by the commer- 
cial banks were lower than during the | 
preceding month on all classes of loans. | 
| At St. Louis banks current rates of in- 

terest were as follows: Prime commer- 
jcial paper,-5 to 6 per cent; ‘collateral 
| loans,-5% to 6% per cent; loans ‘cured 
| by warehouse receipts, 6: per cent; in- 
| terbank loans 54% to 6 per cent, and cat- 


| tle loans 6 to 6% per cent. 
| 
| 








‘Counterfeit Reserve Note 


For $10 Is Discovered | 


A counterfeit $10 note, purporting to 
| have been issued by the Federal Reserve 
|Bank of Chicago, has just been dis- 
|eovered in circulation by agents of the 
' United States Secret Service, according 

to an announcement by the Chief of the 
| Secret Service, W. H. Moran. The note 
| was regarded by the Chief as being un- 
likely to deceive ordinarily careful 
| handlers of currency. Following is the 
|full text of the announcement: 

| $10 Federal reserve note: On the Fed- 
eral Reserve Bank of Chicago, Ill.; 1928 
| series; check letter “I”; face plate No. 9; 
| back plate No. 174; H. T. Tate, Tresurer 
|of the United States; A. W. Mellon, Sec- 
retary of the Treasury; portrait of Ham- 
ilton. 

This counterfeit is printed from photo- 
nechanical plates on one sheet of paper 
|of poor quality, the plates being about 
|one-fifth of an inch shorter than the 
| genuine. The face and back of this coun- 
|terfeit lack the lustre which character- 

izes the genuine note in revealing the ex- 
eellence of the printing and engraving 
features, the portraiture and lathework 
being particularly poor. The Treasury 
| seal outline appears partly in black, the 
design having been etched in against the 


j 
| 
| 
j 
| 
| 


| Federal reserve banks that those larger 


| country bank is operating as compared to 
| the city banks or those institutions in 


| 


the act; whereas, at the present time 
joint authority to the Federal Reserve | 
Board and the Comptroller of the Cur-| 
rency causes many complications. This | 
amendment is intended to correct this | 
situation. | 

The bill provides for the publishing of | 
financial statements of affiliated com- 
panies in the same manner that reports | 
are now published by the banks. 

Another provision of the bill permits | 
a further distribution of the balance of 
the net earnings of the 12 Federal re-| 
serve banks to certain stock holding | 
member banks, whose legal reserve re- 
quirements are under $500,000, by pro- | 
viding, after a surplus of each of the! 
banks has been created in accordance | 
with the present law and after 10 per| 
cent of the net earnings, less the present 
6 per cent dividend, has been set aside | 
to surplus, that the balance of the then 
net earnings shall be distributed among 
those member banks in proportion to| 
their legal reserves on deposit with the | 
Federal reserve banks. 

This provision in the bill is intended 
to benefit the country banks who are not, | 
because of their isolated location, in a| 
position to obtain the benefits from: the 


banks do that exist in closer proximity 
to the Federal reserve banks. An ob- 
servance of the operations of the Fed- 
eral reserve system indicate that disad- | 
vantage under which the isolated or | 


immediate access to the 12 Federal re- 
serve banks and their branches. 

Mr. McFadden stated that he feels | 
| that the change in the method of exam- | 
ination of member banks as proposed 
jin this bill is of the utmost importance. 
He stated further that the changed 
trends and methods of operating banks 
under present conditions demand the 
highest type of examinations possible. 
He realizes in this connection that this 
means an enlargement of the functions 
of the office of the Comptroller of the 
Currency to meet the responsibility of 
these changes. 

He believes that more attention should 
be given to the strengthening of the 
examining forces now that the added 
responsibilities are placed upon the 
Comptroller of the Currency. through 
the present trend of development of 
chain ownership, group banking, branch 
banking and holding company banking, 
and the large concentration through con- 
solidation of banking units; and he be- 
lieves in relieving the member banks 
of the expense and burden of the cost 
of the present examinations, and sug- 
gests that it tends to more independence 
when this burden is transferred to’ the, 
12 Federal reserve banks and is paid 
for out of their earnings. 


word “Ten” through faulty workmanship. 
In the genuine the seal is printed in 
green without the design of the seal out- 
lined in black in the background. The 
back is executed in a drab green tone de- 
cidedly off color, while the numbering is 
likewise printed in a pale shade of green. | 

Specimen at hand bears serial number | 
G05919087A. 

This counterfeit should not deceive the | 
ordinarily careful handler of currency. 








| capital, $25,000. 


Federal Reserve System 


Changes in the status of national banks 
in the week ended Jan. 4, were an- 
nounced. Jan. 6, by the Comptroller of 
the Currency, John W. Pole, as follows: 

Charters issued: 

American National Bank of Gadsden, Ala.; 
capital, $200,000. Conversion of Etowah 
Trust & Savings Bank of Gadsden, Ala. 
President, J. B. Wadsworth; cashier, D. C. 
Wadsworth. 

First National Bank of Waynesboro, Miss.; 
Conversion of Merchants & | 
Planters Bank of Waynesboro, Miss. Presi- 
dent, H. B. Graves; cashier, G. G. Woodward. 

American National Bank & Trust Co. of 
Mobile, Ala.; capital, $500,000. Conversion 
of American Trust Co., Mobile, Ala. Presi- 
dent, Frank P, Folmar; cashier, A. E. 
Vautrot. 

Changes of titles: 

National Bank of Boyertown, Pa., to “Na- 
tional Bank & Trust Co. of Boyertown.” 

First-Stamford National Bank, Stamford, 
Conn, to “First-Stamford National Bank & 
Trust Company/ 

Northeast National Bank of Holmesburg 
in Philadelphia, Pa., to “The Northeast Na- 
tional Bank & Trust Co. in Philadelphia.” 

Voluntary liquidations: | 





Pipestone National Bank, Pipestone, Minn.; | 
capital, $50,000; effective Dec. 20, 192% 
Liquidating agents, A. C. Walker and A. 
Enger, Pipestone, Minn. Succeeded by “Pipe- 
stone National Bank,” Pipestone, Minn. 

Farmers National Bank of Pleasant Hill, 
Mo.;. capital, $35,000; effective Dec. 27, 1929. 
Liquidating agent, Robert A. Wilson, Pleas- 
ant Hill, Mo. Absorbed by ‘Pleasant Hill 





Banking Co., Pleasant Hill, Mo. 

National Bank of Ogdensburg, N. Y.; cap- 
ital, $300,000; effective Dec. 31, 1929. Liqui- 
dating agent, Arthur S. O’Neil, Ogdensburg, 
N. Y. Absorbed by Ogdensburg Trust Co., 
Ogdensburg, N. Y. : 

Textile National Bank of Philadelphia, 
Pa.; capital, $500,000; effective Jan. 1, 1930. 
Liquidating committee, James J. Diamond, 
Chas. E. Firth and Edw. T. Flood, Phila- 
delphia, Pa. Absorbed by. Industrial Trust 
Co. of Philadelphia, Pa. 

First National Bank of Glouster, Ohio; 
capital, $25,000; effective Jan. 2, 1930. Liqui- 
dating committee, board of directors of the 
liquidating bank. Absorbed by Glouster 
State Bank, Glouster, Ohio. 

First National Bank of Strawberry Point, 
Iowa; éapital, $25,000; effective Dec. 23, 1929. 
Liquidating agent, J. J. Matthews, Straw- 
berry Point, Iowa. Succeeded by Union Bank 
& Trust Co., Strawberry Point, Iowa. 

First National Bank of Gardena, Calif.; 
capital, $50,000; effective Nov. 16, 1929. 
Liquidating agents, A. Cost, J. J. Bruckshaw 
and W. S. Rosecrans, care of the liquidat- 
ing bank. Absorbed by Bank of America of 
California, Los Angeles, Calif. 

National Bank of Sumter, S. C.; capital, 
$200,000; effective Dec. 30, 1929. Liquidat- 
ing agent, W. J. Crowson, Sumter, S.C. Ab- 
sorbed by Peoples State Bank of South Car- 
olina, Columbia, S. C 

Consolidations: 

First National Bank of Aurora, IIl.; cap- 
ital, $100,000. American National Bank of 
Aurora, Il}.; capital, $200,000. Consolidated 
under charter and title of “First National 
Bank of. Aurora,” 
$300,000. as 

Pejepscot National Bank of Brunswick, 
Me.; capital, $50,000. Union National Bank 
of Brunswick, Me.; capital, $50,000, Con- 
solidated under charter of The Pejepscot Na- 
tional Bank of Brunswick, and under corpo- 
rate title of “Brunswick National Bank,” 
2 capital stock of. $100,000. ‘ 

irst National Bank of Baraboo, Wis.; 
capital, $100,000. & Merchants 
Bank of Baraboo, $50,000. 


with capital stock of 


Farmers 
Wis.; capital, 


| Consolidated under charter of First National 


Bank of Baraboo, and under corporate title 
of “First National Bank & Trust Co. of 
Baraboo,” with capital stock of $150,000, 

American Exchange National Bank of 
Dallas, Tex.; capital, $5,000,000. City Na- 
tional Bank of Dallas, Tex.; capital, $3,000,- 
000. Consolidated under charter of Amer- 
ican Exchange National Bank of Dallas, and 
under the corporate title of “First National 
Bank in Dallas,” with capital stock of $8,- 
000,000. 

Citizens National Bank 
Okla.; capital, $100,000. 


of Chickasha, 
Farmers National 


| Bank of Chickasha, Okla.; capital, $100,000. 
| Consolidated under charter of Citizens Na- 


tional Bank of Chickasha, and under corpo- 
rate title of “The Citizens-Farmers National 
Bank of Chickasha,” with capital stock of 


| $200,000. 


Citizens National Bank of Princeton, II1.; 
capital, $100,000. First National Bank of 
Princeton, Ill; capital, $105,000. Consoli- 
dated under charter of Citizens National 
Bank of Princeton, and under title of “Cit- 
izens First National Bank of Princeton,” 
with capital of $150,000. 

First National Bank of Vicksburg, Miss.; 
capital, $300,000. National City Savings 
Bank & Trust Co. of Vicksburg, Miss.; cap- 


| ital, $100,000. Consolidated ynder charter of 


The First National Bank of Vicksburg, and 
under corporate title of “First National Bank 
& Trust Co. of Vicksburg,” with capital 
stock of $500,000. 

American-First National Bank in Okla- 
homa City, Okla.; capital, $3,500,000. Secur- 


| Operations in special ac- 





| capital, $1,000,000. 
| ter 


Refunds of receipts 
Panama Canal 


122,796.14 
16,595.88 


counts 
Adjusted service certifi- 
cate fund 


155,035.17 
42,486.81 
64,954.70 

1,385,139.39 


| Civil-service 


fund 
Investment 


Total ordinary expendi- 
ture.: 
Other public debt expendi- 
tures 
Balance today ..... 


5,410,888.68 


408,270.25 
. 168,246,325.00 


+ 174,065,483.93 





Consolidated under char- 
of American-First National Bank in 
Oklahoma City, and under corporate title 
of “The First National Bank & Trust Co. of 
Oklahoma City,” with capital stock of $5,- 
000,000. 

First National Bank of Stanwood, Wash. 
capital, £25,000. Stanwood National Bank, 
Stanwood, Wash.; capital, $50,000. Consoli- 
dated under charter and corporate title of 
“First National Bank of Stanwood,”. with 
capital stock of $75,000. 

Public National Bank & Trust Co. of Hous- 
ton, Tex.; capital, $500,000. Gyaranty Na- 
tional Bank of Houston, Tex.; capital, $300,- 
000. ° Consolidated under charter of Public 
National Bank & Trust Co. of Houston, and 
under corporate title of “Public National 
Bank & Trust Co. of Houston, with capital 


ity National Bank of Oklahoma City, Okla.; | stock of $800,000. 


@) 


‘Last Year’s Earnings 


In computing last year’s earnings, 


AMERIGAN APPRAISAL 


did you figure depreciation on the 
basis. of the actual wear and tear 
on property plus obsolescence? Did 
you have a clear-cut record of 
every dollar’s worth of depreciat- 
ing property? Do you know that 
the books correctly reflected actual 
additions, changes, and deduc- 
tions? American Appraisal Service 
provides the necessary facts. 


THE 


GOMPANY 


Washington, D. C. - Albee Building 
A NATIONAL ORGANIZATION 
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. secondary market. 


Avrnortzen STATEMENTS ONLY ARE PRESENTED Herein, Bena 
PuBLISHED WitHOUT COMMENT BY THE UNITED STATES DAILY 


State Finance 


“ 


THE UNITED STATES DAILY: TUESDAY, JANUARY 7, 1930 


Land Bank Stocks : 


Evidence Is Found to Be Insufficient 
To Prove Fraud in Sale of Bank Stock 


a. 
Conviction Reversed 


By Appellate Court 


Situation Declared to Show No 
Dishonesty on Part of 
Defendants 


The conviction of Guy Huston and 
William H. Gold for alleged use of 
the mails to defraud in connection 
with the sale of stock of the South- 
ern Minnesota Joint Stock Land 
Bank was unwarranted on the evi- 
dence presented by the Government 
to substantmte its charge, the Cir- 
cuit Court of Appeals for the Eighth 
Circuit has ruled in reversing the 
judgment of the trial court. 

he trial court, it was held, should 
have directed a verdict for the de- 
fendants since the evidence failed to 
show any fraudulent scheme or rep- 
resentations as to the sale of the 
stock, and it was as consistent with 
innocence as with guilt. 

The publication of the full text of 
the court’s opinion was begun in the 
issue of Jan. 4, and is eontinued as 
follows: 

A. W. Cooper, who was Farm Loan 
Commissioner at that time, testified as 
re a fiscal agent for a bank of this 

haracter is very necessary, if it is going to 
do business in considerable volume. 

“In the first place, you need someone who 
is familiar with the technique, you might 
say, of investment banking, to distribute 
your securities to the best advantage. 
Then, with any bank that isuess bonds in 
considerable volume, you find a great many 
purchasers who desire to. change their 
investments and your securities will come 
back ‘nto what they call the secondary 
market. Unless you have someone to repur- 
chase those bonds and redistribute them to 
bona fide investors, you will have a very un- 
satisfactory market in the making of new 
onett you do aot have someone to take care 
of that secondary market, the bank will be 
offering a new issue when its older issues 
are being offered to new purchasers; the 
effect will be to depress the market in those 
particular securities below the actual intrin- 
sic value those securities should have. This 
is true of both bonds and stocks, for the 
same reasons. This matter of protecting the | 
secondary market is essential both for joint 
stock land banks and Federal land banks.” 

W. A. Streater, of Mankato, Minn., one | 
of the directors of the Southern Minne- 
sota Bank at the time, and who had been 
placed cn the board at the instance of 
the Northern Trust Company of Chicago, | 
and who made reports to that company 
from time to time, testified as follows:: 

“I was a director of the land bank at the 
Fine the 1924 contract was made with Mr. 

uston, and was in favor of it, for the 
reason that in my opinion it would give the 
bank an outlet for its securities, and by 
so doing would furnish the bank with loan- | 
able funds.” 

‘William H. Gold, one of the defendants, 
wrote to Mr. Landes, member of the 
Farm Lean Board, Nov. 26, 1924, as 
follows: : 

“This bank undertook to handle its own 
stock. and bonds direct with bond_ houses, 
who apparently were not giving us adequate 
protection and not furnishing a substantial 
Arrangements were then 
made with the Guy Huston Company of New 
York. 325,000 was placed in his hands with 
the understanding that he at all times would 
furnish us with a list of joint stock land 
banks’ bonds, either our own or on other 
joint stock land banks carried with these 
funds, and they stand ready at all times to 
do this. 

“The advantages accruing to our Bank by 

igtue of the contract with the Guy Huston 
Yompany are already very apparent. The 
market for our bonds is stiffening every day 
and when the Bank gets ready to dispose of 
its bonds we are confident that it will gain 
at least 1 per cent over and above what 
could have been secured direct from the bond 
houses. 

“The small commission received by Guy 
Huston Company will be exceeded many 
times by the premiums accruing to the Bank 
in the sale of both its stocks and bonds in 
the future. Actual experience has demon- 
strated this.” 

(d) The Farmers Vend, Incorporated. 

Prior to June, 1924, the Southern Min- 
nesota Bank had acquired certain lands 
in the course of its operation, by fore- 
closure of mortgages and otherwise. 
This was due in large part to the de- 
pression in agriculture which existed 
from 1921 to 1924. The officers of the 
bank thought that these lands should be 
disposed of to a separate corporation 
and handled by it. The matter was taken | 
up with members of the Farm Loan 
Board, and the plan of the separate cor- 
poration was approved by them, Ac- 
cordingly the. Farmers Fund, Incorpo- | 
rated, was formed May 15, 1925, with 
a capital of $100,000. The lands owned 
by the Southern Minnesota Bank were 
conveyed to it for a cash consideration 
of $75,000, and mortgages taken back 
covering the full amount of the mort- 

age loans originally made upon the 
ands by the Southern Minnesota Bank, 
together with all costs and _ disburse- 
ments. In addition, the Golds and Guy 
Huston gave bonds in the total sum of 
$100,000 to cover any possible loss which 
might be sustained by the Farmers Fund, | 
Incorporated, in connection with the 
transfers of said real estate. That this 
plan of: having a separate corporation 
take over the lands thus held by the 
bank was a very common one, the court 
will take judicial notice; that the plan 
was approved by members of the Farm 
Loan Board, and that it was for the! 
best interest of the bank, is establithed 
by the uncontroverted evidence. 

. The Government contends that the for- 
mation of the Farmers Fund, Incorpo- 
rated, was a mere subterfuge; that what- 
ever capital it had was furnished by the | 
Southern Minnesota Bank. A careful ex- | 
amination of the evidence convinces that 
the capital.was furnished by Guy Hus- 
ton—$75,000 in cash and $25.000 in credit 
on the books of the Guy Huston Com- 
pany; $15,000 of this credit was shortly 
paid over; that the stock of this corpo- 
ration was taken and owned by Htm with 
a double liability attached; that the 
transaction was bona fide and without 
the intention on the part of anvone to 
defraud; that later on, when the Farmers 
Fund. Incorporated, was taken over by 
the Farms Company of Massachusetts, 
and it became necessarv to increase 
the capitalization, $135.000 more was 
furnished for that purpose by Guv 
Huston. In return he took “B” 
stock in the Farms Comnanv of 
Massachusetts, an issue subordinate 
to the “A” stock. That one of the pur- 
poses in forming fhe Farmers Fund, In- 
corporated, was to transform certain 

nonlianid jassets of the Southern Minne- 
sota Bank into liauid assets, is clear 
from the evidence; that the purvose wa 

accomplished is also clear; and that such 

purpose was legitimate and without in-- 
tent to defraud anyone, is equally clear. 








|occasion that I recall, and also with Mr. 


|tions I knew the hank had acquired some 


The record, when analyzed, furnishes no 
substantial evidence to the contrary of 
these conclusions. 


(e) Increase of the stock of the bank. 

On Feb. 10, 1925, the board of directors 
and the stockholders at their respective 
meetings autherized an increase of stock 
from $1,800,000 to $3,000,000, i. e., 12,000 
shares. At that time the bank had made 
loans amounting to $26,900,000 in round 
numbers. It still had a leeway for mak- | 
ing loans of $1,500,000, and it had ap-| 
plications for loans equal to that amount. 
Clearly, if the bank was to expand its 
business, an increase of stock was nec- 
essary as a basis for an issue of further 
bonds. The Farm Loan Board knew of 
the proposed issue of stock. Commis-| 
sioner Cooper testified: 

“I discussed. with W. H. Gold on one 


Huston, the matter of increasing the cap- 
ital stock of the Southern Minnesota Bank. 
I think that began in 1924. 


“After these conversations with Mr. Gold | 
and Mr. Huston, the capital stock of this 
bank was increased. At those conversa- 


land, and believed it would have to take 
on more. I told Mr. Gold I thought it would 
be advisable to increase his capital stock, 
so he could take care of all good applica- 
tions that I believed at that time were 
available to the bank. 

“I had on my desk at the time, which I 
think I either showed him or told him 
about, a report covering this territory, and 
particularly the territory in which the 
Southern Minnesota Bank was operating, 
which showed that during a period of four 
or five months previous, mortgage loans in 
the sum of about $19,000,000 had been made 
by companies other than Federal or joint} 
stock land banks, and that made me be- 
lieve that there must be available here good 
business which the bank could take if it 
had the necessary capital and was able to; 
sell those bonds, and which it would be 
desirable for the bank to do.” 


As far back as July, 1924, W. H. Gold 
had favored an increase of stock. Early 
in 1925 it was the opinion of the Golds 
that they could make loans amounting to 
$15,000,000 within the next two years. 
Glenn Gold testified as follows: 

“In early 1925, the Southern Minnesota 


Changes in the 
Status of 


State Banks 


Illinois 


Illinois.—Oscar Nelson, auditor of public 
accounts, has announced the following 
changes for December: 


Organization permit issued to Illinois 
Bank and Trust Co. of Benton, Benton; 
capital, $100,000; surplus, $50,000. 

Charters issued: Edinburg State Bank, 
Edinburg; capital, $40,000; surplus, $10,000. 
Foreman-State Trust and Savings Bank, 
Chicago; capital, $2,500,000; surplus, $2,500,-. 
000. Uptown State Bank, Chicago; capital, 
$500,000; surplus, $100,000. 

Capital stock increases approved: United 
States Bank of*Chicaro, from $200,000 to 
$300,000; Haugan State Bank, Chicago, from 
$200,000 to $5,000,000; Capital State Sav- 
ings Bank, Chicago, from $300,000 to $400,- 
000; Oak Park Trust and Savings Bank, 
Oak Park, from $500,000 to $1,000,000; Lake 
County State Bank, North Chicago, from 
$50,000 to $100,000. ‘ 

Consolidation approved: Foreman Trust 
and Savings Bank and the State Bank of 
Chicago under title Foreman-State Trust 
and Savings Bank. 

Liquidations concluded: 
Bank, Venice, through Union Trust Co., 
Madison; Haugan State Bank, Chicago, 
through the Foreman National Bank; Irving 
State Savings Bank, Chicago, through Sheri- 
dan Trust and Savings Bank, Chicago; First 
State Bank, Buncombe, through First Na- 
tional Bank, Vienna; Fidelity Trust and 
Savings Bank, Chicago, through Uptown 
State Bank, Chicago; Newton State Bank 
and Trust Co., Newton, through the Peo- 
ples State Bank, Newton. 

Banks closed: Farmers State Bank, 
Genoa; Exchange State Bank, Genoa; New 
Canton State Bank, New Canton; Dairy- 
man’s State Bank, Marengo; American 
Trust and Savings Bank, Kankalee; Pro- 
gressive State Bank, Chicago. 

Receiver appointed: Exchange State Bank, 
Chicago, 

Trust certificates issued: Foreman-State 
Trust and Savings Bank, Chicago, and 
Garard Trust and Savings Bank, Chicago. | 


Venice State 





Failure of Project 
Was Not Foreseen 


Representations as to Condi- 
tion of Compzny Were 
Made in Good Faith 


Bank had not loaned up to 15 times its 
capital—within about $1,500,000. In April, 
1925, we had sold so many bonds that $40,- 
000 of stock had to be paid in so the bank 
could finish delivering g@he $2,000,000 of 
bonds <o the Guy Huston Company, that 
they had sold for them. : Sometime in April, 
1925, the bank had loaned as far as it 
could, without selling more stock, except 
for such money as would be paid in on 
mortgages, 


“On Feb. 28, 1925, the bank reports to 


|the Farm Loan Board the bank reports 


applications awaiting closing $889,000. On 
Apr. 30, 1925, the bank had awaiting clos- 
ing, $751,000 and on May 31, 1925, $686,000. 
$407,000 worth of applications were re- 
ceived during May. Of course, there would 
be a considerable weeding out on that. We 
were 
that list would be pruned. 


“If the bond market remained in the 
condition it was at that time, the capital 
could be loaned out during the balance of 
the year 1925 and 1926, 

“Q. You are speaking about this 
issue of stock, this 11,000 share 
A. Yes, the 11,000 share issue. 

““he bond market was in good condition 
at that time, and the stock market also in 
good condition to sell stock, and there was 
a demand in the field for loans this bank 
could make. In order to extend, in an 
efficient way, as it should be done, there 
should be three things working together, a 
good stock market, so the stock will bring 
the price it ought to; a good bond market, 
so the bonds can be sold on favorable 
terms, and a good demand for loans. All 
three of those elements were present dur- 
ing May and June, 1925, when this stock 
was issued.” 


William G. M. Smith, a director and 
one of the defendants who was acquitted, 
testified relative to the increase of stock 
as follows: 

“Prior to this time the bank would take 
on an organization to handle a good line 
of loans and just about the time that this 


new 
issue? 


| organization was going in good shape, they 
would be either unable to dispose of the 


stocks or bonds, and the result was that 
their organization would have to be cut 
and slowed up, and they were unable to 


| keep up the best cont(rjact with their cor- 
| respondents, 


The figures were submitted 
at that time, showing that the potential 
loan field in which we were working was, 
oh, I should say, would absorb five or six 
times the amount of the bonds issued and 
stock.” 

Mr. Streater, another director, testified 
as follows: : 

“I voted for * * * the expansion of the 
bank, in the year 1925, the issuing of the 
new stock that was issued that year. I 
was not very enthusiastic about as large 
an expansion, but I did approve it and 
voted for it. I believed that there was a 
very fair volume of applications for loans 
available. 

“I knew of the depression that has been 
described here, between the years 1921 and 
1924. In the latter part of 1924 and early 
part of 1925 it was my opinion that. condi- 
tions were gradually improving, and that 
was one of the things I took into con- 
sideration in voting for that increase in 
stock. 

“I thought the sale of that stock and the 
making of loans, based on that stock, and 
in general the future of the bank would 
work out well, and I voted for it.” 

Mr. Huston testified: 

“IT was getting reports from Washington 
daily, almost, of the splendid condition of 
the crops through this territory, through 
the whole Corn Belt, as a matter of fact. 
And the corn was worth $1.25 then, and we 
were figuring on its going higher. The 
Department of Agriculture was very en- 
thusiastic on that at that time. The elec- 
tion was over and the economists were say- 
ing that we were going to have 6 to 10 
years of the greatest era of prosperity that 
America had ever, known. 

“IT came to Chicago and visited the Fed- 
eral reserve bank and all the other 
banks that have country correspondents 
through this community. I had gone to the 
Metropolitan Life Insurance Company, in 
Newark, N. J., and visited the vice presi- 
dent that has charge of the farm mortgages. 

“When I arrived in’ Chicago I visited 
the office there of their farm mortgage 
department handling this section through 
here, and they were telling me of the gen- 
eral comeback and the soundness of values, 
and I was tremendously surprised when 


ot making that many loans because | 


Are Required to Own 


Stocks in Minnesota 


Law Designed to Guarantee 
Vital Interest in All Opera- 
tions Provides for Oath to 
Perform Obligations 


State of Minnesota: 

St. Paul, Jan. 6. 
A State law enacted in 1927 affecting 
the qualifications of directors of State 
banks went into effect Jan. 1. The mea- 
sure is designed to guarantee that a di- 
rector shall be.vitally interested in the 
operation of the bank with which he is 
connected. An opinion from the office of 
the attorney general, Henry N. Benson, 
states the law applies to ali State banks 
in business on or after Jan. 1, 1930, and 
every person elected as a director on or 
after that date must own the amount of 

stock specified. 


The statute follows in full text: 

An act amending section 7670, General 
Statutes 1923, reiating to directors in 
State banks. 


Be it enacted by the Legislature of the 
State of Minnesota: 


Section 1. Qualification of directors.— 
That section 76/0, General Statutes 1923, 
be amended so as to read as follows: 

“1670. Whenever the number of direc- 
tors shall exceed nine, they may desig- 
nate, semiannually, by resolution, nine 
ot their number, a majority of whom 
shall constitute a quorum for the trans- 
action of business. Kvery director of a 
bank whose capital is $25,000 or more 
shall actually own at least $1,000 of full 
paid stock, and in those with a capital 
of less than that sum at least $500, and 
shail take and subscribe an oath that he 
is the owner in good faith and in his 
own right of such amount of stock, that 
the same is not in any wey pledged for 
any loan or debt, and that he wil! faith- 
fully perform his official duties, and not 
knowingly violate or permit to be vio- 
lated any provision of law. The taking 


the minutes of the records of the bank, 
and the oath immediately transmitted to 
the commissioner of banks and filed in 
his office.” 

Sec. -2. Effective Jan. 1, 1930.—This 
act shall take effect and be in force from 
and after Jan. 1, 1930, and will apply to 
all airectors elected after that date. 

Approved Apr. 19, 1927. 


Seaboard Railway Seeks 
Right to Extend Bonds 


The Seaboard Air Line Railway ap- 
plied to the Interstate Commerce Com- 
mission on Jan. 6 in Finance Docket No. 
8022 for authority to extend the ma- 
turity date on $321,000 of its Florida 
Central & Peninsular Railroad first 
mortzage 5 per cent land grant exten- 
re bonds for five years from Jan. 
» 198C. 

The interest rate, according to the 
Seaboard: proposal, would be increased 
NN ETE 


they told me that they had advanced their 
general loaning rate per acre approximately 
20 per cent in southern Minnesota. 


“I made a very thorough investigation, 
and everyone was so sure that the bottom 
had been reached and that the turn had 
come that there remained practically no 
doubt in my mind that the situation had 
definitely turned. I was furnished from 
Des Moines, a list of more than 200 farms 
that had sold for over $200 an acre in the 
last 30 days at that time. * * * I could 
not find anyone but that was sure that 
things were coming right. Then I saw Mr. 
Gold and talked about the increase in stock 
of the bank, and I told him that I thought 
this was the time to increase the stock; 
that the market was in such condition that 
stock would sell. I felt that bonds would 
be of a much better price, and that we 
had the market in very good shape for the 
bonds, having. sold $2,000,000 at approxi- 
mately one point, or half a point to a full 
point above the general level of the market 
on joint stock land bank bonds at that 
time. The general stock market was getting 
lots better. The general level of stocks was 
10 to 20 points above what it had been 12 
months before, all of which were favorable 
indications.” 


To be continued in the issue of 
Jan. 8. 











United States Trust Company 


of New York 


45 and 47 Wall Street 
opments asics 


Condensed Statement, January 1, 1930. 


RESOURCES 


Cash on hand in Federal Reserve Bank and Due 


from Banks 


$ 


Public Securities ..... ‘ 
Private Securities ..... ‘ 


Laem s<¢. 
Bills Purchased 


eee 


Bonds and Mortgages : 


Real Estate ...... 


. 


Accrued Interest Receivable. : 


Capital Stock 
Surplus Fund 


Undivided Profits .... 


Deposits .... 


Reserve for Dividends... ... 
Reserve for Taxes and Expenses..... 


LIABILITIES 
$ 


seer ee eeer eee errs eeese ee 


eeeeeeeeeees ee 


14,642,061.36 
2,890,000.00 


15,690,760.00 
54,344,122.95 


4,489,984.20 
6,238,010.00 
1,500,000.00 

634,963.69 


$100,429,902.20 


2,000,000.00 


20,000,000.00 


4,709,141.01 


$26,709,141.01 


eee eee ee wee ee eee ee eet eeee 
see ewe eeeeeeee 


Accrued Interest on Deposits and Unearned 


Discounts . . 


eee e eee er ee ee eee eewreeeeeees 


$1 


71,813,547.83 
300,455.00 
1,127,777.50 


478,980.86 


00,429,902.20 


of such oath shall be duly certified in | 
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State Regulation 


Attorney General of Oregon 


¢ YEARLY 
INDEX 
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Thrift Investments 


State Bank Directors | Thrift Investment Certificates Held 
To Be Subject to State Approval 


Rules on Proposed Issue by 


Industrial Loan Company 


State of Oregon: 
Salem, Jan. 6. 

Thrift investment certificates. issued 
by industrial loan companies cannot be 
sold ir. Cregon, unless. a permit has been 
secured from the corporation commis- 
sioner, according to an opinion given 
Dec. 28 by I. H. Van Winkle, attorney 
general 

The attorney general’s opinion fol- 
lows in full text: 

In your letter of Dec. 19 you have 
enclosed a form of thrift investment 
certificate which an industrial loan com- 
pany pr«poses to issue under the pro- 
visions of subsection d, section 5, Gen- 
eral Laws of Oregon, 1925, as amended 
by chapier 325, General Laws of Oregon, 
1929. You ask whether these certificates 
may be issued without a permit from 
the corporation commissioner under sec- 
tions 6938 to 6851, as amended, com- 
moniy known as the “blue sky law.” 

The so-called thrift investment cer- 
tificates ‘are documents acknowledging 
that the industrial loan company is in- 


| debted to the owner in a certain specified 
| sum, which shall bear interest at 6 per 
| cent per annum and shall be payable five 


years from date. 


Law Requires A pproval 
For Choses in Action 


Subsection d of section 5, chapter 303, 
General Laws of Oregon, 1925, as 
amended by chapter 325, General Laws 
of Oregon, 1929, authorizes an industrial 
loah company to sell or negotiate choses 
———————————————— SS ey 


Deputy Bank Superintendent 
Of New York State Resigns 


State of New York: 
New York, Jan. 6. 


Joseph A. Broderick, State superin- 
tenden*. of banks, has just announced 
the retirement of George Overocker, first 
deputy superintendent: Mr. Overocker 
has accepted the presidency of the 
Poughkeepsie Trust Co., of Poughkeep- 
sie. He has been connected with the 
banking department of the State of New 
York since 1917,,Mr. Broderick stated, 
and dur‘ng that time has been promoted 
from third deputy to first deputy. A 
successor to Mr. Overocker will. be ap- 
pointed within a week or two, Mr. 
Broderici: stated. 





in action for the payment of money. It 
is provided that said choses in action 
shall be approved as to form by the 
superintendent of banks, and shall bear 
the indorsement, “This is not a certificate 
of deposit.” 

In subsection e, section 6838, Oregon 
Laws, as amended by chapter 461, Gen- 
eral Laws of Oregon, 1929, the term “se- 
curity” is defined to include “any note, 
stocks, bonds, debentures, evidence of in- 
debtedness.” 

This so-called thrift investment cer- 
tificate is clearly a security within this 
definition. 

It is provided in section 6838, as | 
amended by chapter 461, general laws of 
Oregon, 1929, that except as otherwise 
provided in the section, no sale, nego- 
tiation, or offer of sale of any security 
shall be made in the State of Oregon 
until a permit authorizing the selling 
thereof shall have been issued by the 
corporation commissioner. Certain se- 
curities are specifically exempted from 
the provisions of the act, including “na- 
tional and State banks and trust com- 
pany stock, Federal land bank bonds, and 
joint stock land bank bonds,” 





Securities Not Exempt . 
From Provisions of Law 

However, there is no provision in the 
blue sky Jaw which exempts any stock, 
notes, bonds, evidence of indebtedness, 
or other security issued by an industrial | 
loan company from the provision of | 


| the act. 


It is a rule of statutory construction, 
expressio unius est exclusio alterius, the 
expression of one thing is the exclusion 
of another. Lewis’ Sutherland Statutory 
Construction, 2d ed., vol. 2, p. 916. 

The legislature having expressly ex- 
empted certain’ securities from the pro- 
visions of the blue sky law, it must be 
held that it was the legislative inten- 
tion that the act should be applicable to 
all other securities not so expressly ex- 
empted. 

The security which the industrial loan 
company in question proposes to issue 
not being expressly exempted from the 
provision of the act, it is necessary that 
the permit, as required by the blue sky 
law, be secured from the corporation 
commissioner before such securities may 
be offered for sale or sold within this 
State. 





Bank Supervisor Reports 
On Failures in Nebraska 


State of Nebraska: © 
Lincoln, Jan. 6. 
Forty eight of the failed banks which 
were under the supervision of the de- 
funct guarantee fund commission in 
Nebraska have been audited, according 
to an oral statement made Dec. 30 by A. 
C. Shal'enberger, in charge of the 
failes bank investigation being con- 
ducted ty the State. In 17 of the banks 
investigated, recommendations have been 
made fysr criminal actions against offi- 
cers of the institutions. : 
Theze have been 14 bank officials in- - 
dicted ard arrested. Three bankers have 
been tried on the charge of which they 
were accused and convicted. One has 
been sent to prison, while the other two 
are out on appeal. Of those indicted, 
none has been acquitted or discha 


| although some have not faced trial. 


There are 280 failed banks on the rec- 
ords of the guaranty fund commission, 
and of these Director Shallenberger said 
that he selected 87 banks to be audited. 
He said there was little use to audit all 


|of the banks, but he chose those that 


appeared to be in the worst condition 
and from which he could derive repre- 
sentative facts to include in his report 
to the next legislature. 


Contact with‘ 
the Center of 


Financial 
New York 


Our direct communication fa 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


THE EQUITABLE 
SECURITIES COMPANY IN¢ 


A Subsidiary of The Equitable 
Trust Company of New York 
STAN Ly Carr, Representative 
922 Fifteenth Street, N. W. 

WASHINGTON, D. GC.” 





CONTINENTAL ILLINOIS 
BANK AND TRUST 
COMPANY 


CHICAGO 


Statement of Condition at Close of Business, December 31, 1929 


Cash and Due from Banks 
U. S. Gov’t Bonds and Treasury Certificates 


Other Loans and Discounts 192,3 16,819.62 
Bonds and Other Securities 

Stock in Federal Reserve Bank 
Customers’ Liability under Letters of Credit 
Customers’ Liability under Acceptances « 


RESOURCES 


$252,161,783.50 


233,019,443.22 


- e 


Other Banks’ Liability on Bills 


Purchased and Sold .- . 
Interest Accrued but Not Collected 
Bank Building 
Other Real Estate 


Capital . 
Surplus 


Undivided 


Deposits 


Resources 


Invested Capital . 


Profits 
Reserve for Contingencies . . 
Reserve for Taxes and Interest 
Other Reserves . . oo hg 
Bills Payable — Federal Reserve Bank 
Liability under Letters of Credit 
Liability under Acceptances 
Liability on Bills Purchased and Sold 
Discount Collected but Not Earned 

... \Demand . $665,197,726.38 
Dapesies Time . 


$ 209,457,680.75 
62,958,195.41 


677,498,046.34 
103,629,557.90 
4,200,000.00 
26,959,368.10 
38,792,489.89 


34,325,143.36 
3,552,657.58 
15,000,000.00 


230,054.58 


$1,176,603,193.91 . 


LIABILITIES 


« ° e 


e 


213,595,191.92 


$ 75,000,000.00 
65,000,000.00 
5,879,583 .94 
10,000,000.00 
7,021,612.73 
2,306,574.50 
29,500,000.00 
28,147,973.52 
38,983 ,011.82 
34,325,143.36 


1,646,375.74 


878,792,918.30 


$1,176,603,193.91 


as . so e * a 


. $ 878,792,918 
1,176,603,193 
168,012,257 


CONTINENTAL ILLINOIS COMPANY . CAPITAL $20,000,000 


Company 


‘The capleal sanek of thie Coupee ls owned by the seckhelders ef the 
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e ef erence used is ihe Yearly Index 
which is consecutive beginning with 


-_- March 4 of each year 
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| Radio’s Contribution to Value 


of Weather Forecasts . . . 


Quick Communication Promotes Usefulness of 
Warnings and Facilitates Gathering of Infor- 
mation, Says Secretary of Agriculture 


By ARTHUR M. HYDE 


~ 


Secretary of Agriculture 


SSUING weather forecasts and warn- * more, including those of other nations, 


I ings for the benefit of agriculture 
and commerce and of navigation by 
sea and air has been much facilitated 
recently by an increased use of radio 
communication. This has enabled the 
Weather Bureau to serve the farmers 
and the rural population and the gen- 
eral public with a promptness never be- 
fore possible. 

Long-established services, such as the 
dissemination of frost warnings, har- 
vest-weather forecasts, warnings of cold 
waves, and forecasts of minimum tem- 
peratures, have gained increased utility. 
The Bureau’s forecasts of storms and 
hurricanes and its flood-reporting serv- 
ice have likewise been more readily dis- 
seminated. 

The furnishing of weather informa- 
tion for the benefit of navigation on 
large inland lakes and on the oceans has 
been carried on by the Weather Bureau 
for many years. It always has been dif- 
ficult to get an adequate number of ob- 
servations from ocean areas. 

Only by means of weather reports 
from ships can the conditions prevailing 
over ocean areas be determined and 
storm centers located. Marked develop- 
ments were made in this work during 
the past year, largely as a result of a 
better understanding reached among na- 
tional meteorological services. 


+ 


In 1928 representatives of the Weather 
Bureau participated in conferences held 
in Paris and London for the purpose of 
effecting better international coopera- 
tion. Officials of the meteorological 
services of the principal maritime na- 
tions of Europe attended the meetings 
and made arrangements whereby each 
country will engage a certain number 
of ships of its own registry on which 
observations will be taken daily at fixed 
hours and transmitted by radio. 

The ships selected will be equipped 
with standardized meteorological instru- 
ments and long-range radio apparatus. 

The organization .of such a coopera- 
tive service was first begun for the North 
Atlantic ocean, and principally for the 
areas included in the steamer routes be- 
tween the United States and Europe. 
Previously few of the ships plying these 
routes furnished weather observations 
by radio. 

This made it difficult for the Weather 
Bureau to provide the information de- 
sired by shipping interests and to give 
adequate service in connection with 
transatlantic airplane and_ dirigible 
flights. Frequently only two or three re- 
ports a day were available from this 
immense ocean space. Seldom were a 
dozen reports reeeived. 

As a result of the new plan nearly 
20 ships of United States registry, about 
24 British vessels, and 5 French ships 
now report regularly twice a day. Many 


will be engaged within a year. 

All the ships, regardless of nationality, 
radio their vbservatians to the Weather 
Bureau in Washington when west of 
longitude 35 degrees. When the ships 
are east of that line, the reports are 
radioed to some designated European 
meteorological office, which makes them 
available to other services by broadcast 
on established schedules. 
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The reports received by the Weather 
Bureau are made available to European 
meteorologists by a bulletin broadcast 
twice daily from the Weather Bureau 
office through the Navy radio station 
at Arlington, Va. Besides the ocean 
data the bulletins contain weather ob- 
servations made.at a large number of 
land stations in the United States and 
Canada. In turn a bulletin containing 
European reports and the ship observa- 
tions taken in areas east of longitude 35 
degrees is radioed from France for the 
benefit of the United States Weather Bu- 
reau. 

It is planned to extend the interna- 
tional organization to the Pacific and 
other oceans. At present reports from 
ships in the southern area of the north 
Atlantic Ocean, the Caribbean Sea, and 
the Pacific Ocean are obtained exclu- 
sively through arrangements organized 
by the United States meteorological serv- 
ice. 

Aeronautical meteorology has ex- 
panded greatly since the passage of the 
air commerce act, which provides for 
designation by the Department of Com- 
merce of various commercial airways 
and airports necessary for the air mail 
and other air transport. The act also 
provides that the Weather Bureau shall 
issue weather information and warnings 
necessary for safe flying over these 
courses. Accordingly the basic system 
of weather reports at 8 a. m. and 8 p. m. 
is now supplemented by more frequent 
observations from selected stations. 
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The program, now well under way, 
provides for a model service along the 
great transcontinental airway from New 
York to San Francisco and Los Angeles, 
a zone about 300 miles broad. Seventy- 
five stations within this zone make re- 
ports’ at 3-hour intervals to certain ma- 
jor airports cr control stations. Through 
radiobeacon and broadcasting facilities 
established and operated by the Depart- 
ment of Commerce, pilots in flight, even 
in thick weather, can pick up weather 
reports while holding their courses. 

This intensified service is now being 
operated only on the transcontinental 
line. A similar service will be developed 
for the important feeder and transverse 
lines as flying over those lines develops 
and funds become available. 


Conserving Salmon Fisheries 
Alaskan Industry Stabilized 


By LEWIS RADCLIFFE 


Deputy Commissioner, Federal Bureau of Fisheries 


Federal Bureau of Fisheries are 

intended primarily to furnish fish- 
ery administrator with sound, practi- 
cal information as a basis for wise ad- 
ministration, and to. develop water 
farming. 

Because of limited funds, efforts have 
been centered on the major fisheries of 
the country—the salmons, Alaska her- 
ring, oysters, cod, mackerel and halibut. 
The families of fishes to which these 
species belong represent about 75 per 
cent of the catch of food fish and 
shellfish. 

In conserving animal life it is neces- 
sary that there be an adequate brood 
stock. In such cases as the Pacific sal- 
mons, which die after spawning, man 
wuvuld be permitted to utilize all fish 
not needed for breeding purposes. 


One phase of the Bureau’s program of 
research involves the tagging of salmon 
to determine the migration routes of the 
fish to the spawning grounds as a basis 
for regulation. Present tagging experi- 
ments on the lower side of the Alaska 
peninsula confirm previous experiments 
that the schools of fish hitting into shore 
waters around the Shumagin Island re- 
gions were born in the streams of Bristol 
Bay, about 500 miles distant. 

This reveals the fact that we must 
know all the points of attack by man on 
a given run of salmon to prevent over- 
fishing, and thus make it possible for a 
sufficient number of adults to reach the 
spawning grounds. 

During the present season six addi- 
tional weirs were built in Alaskan 
streams, bringing the total to 20. At 
these weirs the salmon ascending to the 
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spawning grounds are counted, thus re- 
vealing the escapement. 

By this means we will be able to learn 
the number of fish that should be per- 
mitted to ascend each stream and spawn 
to maintain the stock at its maximum of 
productivity. This also enables the Bu- 
reau ‘to determine whether it*is “comply- 
ing with the White law in permitting 
50 per cent of the total run to reach 
the spawning. grounds. 

The next step is to determine the 
number of offspring resulting from a 
particular spawning that may be ex- 
pected to return on reaching their ma- 
turity. At Kurluk,( where such studies 
were begun in 1921, it has been found 
that the offspring of the 1921 group re- 
turning was three times the spawnirg 
stock and of the 1922 stock, five times. 

If these facts are borne out by later 
studies it is possible that the escape- 
ment may be: safely reduced below 50 
per cent. As a by-product of these 
studies, we may be able to forecast the 
probable size of the run of a particular 
area in advance. 

‘The stabilizing effect of this work on 
industry bespeaks the soundness of the 
program. adopted .in saving these valu- 
able salmon fisheries from exhaustion. 
The pack of eanned salmon this year in 
Alaska was about 5,285,000 cases or 
more than 254,000,000 pounds of canned 
fish, as compared with a five-year aver- 
age, 1924-1928, of 5,212,000 cases. 

While on the subject of Alaska, men- 
tion may be made of the fact that since 
1911 when the fur seal herd breeding on 
the Pribilof Islands was placed in the 
hands of the,Bureau, the herd has been 
built up from 130,000 animals to nearly 
1,000,000 at the present tinie. 
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- + Strides Made by Aviation 
in Freight and Passenger Carrying 
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Importance Declared to Be Well Established 


for Long-haul Transportation of Travelers, Mail and Express 


By C. H. PURCELL 


Highway Engineer, State of California 


IRWAY transportation in the 
United States is a development 
which has occurred since the war. 

At first the only airway lines were 
mail lines operated by the Federal Gov- 
ernment. Some attempts were made by 
private agencies to establish air routes 
but they failed for two reasons, the un- 
economy of available aircraft and the 
lack of popular air consciousness. 


Airplane passenger service offering 
daily accommodations on fixed schedule 
the year around was unknown in the 
United States until operators of air mail 
contract routes began to develop pas- 
senger traffic as a source of additional 
revenue. Subsequently, popular interest 
in commercial travel resulted in the de- 
velopment of extensive de luxe passen- 
ger service. 

Passage of the transcontinental line 
from Government operation to private 
hands also paved the way for nation- 
wide air express service. At the incep- 
tion of contract air mail service many 
of the operators offered a field-to-field 
package delivery which was not a very 
satisfactory accommodation and _at- 
traeted only limited use. 


' The possibilities of such a service had, 
however, been long under consideration 
by the express companies, whose offi- 
cials, in the late summer of 1927, ne- 
gotiated air express contracts with four 
of the principal air mail carriers. Early 
in 1928 this air express service was ex- 
wotet to most of the other air mail 
ines. 


The principal services performed by 
airway transportation are mail, passen- 
ger, and express. 


In industry. finance, law, agriculture, 
merchandising—wherever time is an ele- 
ment of any transaction—air mail may 
be turned to advantage. The air mail 
service of the United States now extends 
to practically every major city of the 
Nation and correspondence destined for 
points 600 miles or more distant from 
post office of origination will be ad- 
veeeee several hours in delivery by air 
mail. 


An -interesting study deals with the 
concentration of population necessary to 
support an air mail operation. Circum- 
stances of location and accessibility 
through surface transportation agencies 
will, by influencing the comparative value 
of airway transportation, affect the air 
mail volume to be developed in any ter- 
ritory. 

Generally speaking, excepting where 
peculiar local conditions intensify the 
time-saving value, it appears that the air 
mail volume to be anticipated from any 
area of less than 300,000 population is 
insufficient to warrant flying daily both 
ways over a 200-mile airway. As air- 
plane operation costs are lowered and 
the time between the airport and the 
delivery to the post office is reduced the 
benefits of air mail may be extended to 
smaller cities and communities nearer 
to each other. 

At the present time, and until the 
traveling public becomes better ac- 
quainted with airway travel, airway pas- 
sengers are recruited from three classes: 
Vacationists who want the experience 
of flight or desire a quick trip to a 
week-end resort; business men and 
women who can turn speed to profitable 
account; and individuals facing personal 
emergencies which demand their imme- 
diate presence at distant points. 

As to the first group the question of 
speed is of small consequence excepting 


as it extends the range within which a 
limited vacation period may be spent or 
permits of more playtime by cutting 
down the time spent in travel. In other 
words, the airplane has in point of time 
brought transcontinental travel within 
range of a vast group of workers who 
have a minimum of leisure from the ne- 
cessity of employment. 

It is from the second and third groups, 
however, that under present costs air 
travel volume can best be developed on 
a sound basis. From the standpoint of 
business, in the main, it is conservation 
of business time that counts. 

That is, to-offer an advantage the air- 
plane schedule must be such as will make 
available to the user a greater portion 
of the business day. 

With present available equipment 
travel between two cities 24 hours apart 
by rail can; by airplane, be accomplished 
in from six to eight hours. Daylight 
flying, of course, would so cut into the 
business day as to make this of small 
value excepting in emergencies; or in 
cases Where such flight would permit 
making a night connection with other 
form of transportation, to final destina- 
tion with consequent saving of an entire 
business day. 

Night passenger service on the air 
mail lines has been fairly well patronized 
but widespread development of this must 
wait improved equipment and refined 
practice. 

Passenger airplane service appealing 
to business for its patronage must be 
guided by two restrictions on operation. 
If it is. to serve merely the speeding up 
of long haul travel it should aim at cov- 
ering by flight a distance traversed by 
rail in approximately 18 to 24 hours at 
least. That is, from six to eight hours 
of flying time are required to give any 
decided general advantage. 

If the service, however, is between 
two major cities, the expenditure of so 
much daylight time ‘in the air plus the 
ground time between business districts 
and airports would consume the entire 
business day and destroy any gefferal 
advantage. Three hours of flying plus 
one hour of ground travel appears to 
be the maximum that can be taken out 
of a business day. Such an arrange- 
ment! leaves the air traveler four busi- 
ness hours, or half a day, in return for 
the extra charge made for airplane pas- 
sage. It is therefore essential that fa- 
cilities im such cases provide for night 
flying so that not more than one-half of 
the busimess day will be consumed in 
the air. 5 

The personal emergency group, of 
course, have no uniform necessity. From 
the records of one leading operator it 
appears that more of this group charter 
special planes than travel on-regularly 
scheduled operations. 

Close observation of recent airplane 
development leads to the conclusion that 
the airplane may do on the long haul 
what the automobile has accomplished 
within the short haul range. Previously 
to the adwent of the motor vehicle cities 
as we know them today were economi- 
cally impossible. The speed and mobility 
of the automobile has extended metro- 
politan influences over a much broader 
range. 

Express is the third class of commod- 
ity opened ‘to American airway trans- 
portation. While the volume or this type 
of service has not yet reached large pro- 
portions, it may eventually become a 
very important function of air trans- 
portation, 
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Expansion of Trade on Basis 


of Geographic Data . . . 


Climate, Soil, Topography and Other Condi- 
tions Studied in Plotting Invasions of New 


Fields of Foreign Commerce 


* 


By HELEN M. STRONG 


Chief, Geographic Division, Department of Commerce 


been a familiar term. Its com- 

mercial flavor rather than its 
geographic significance has won it con- 
sideration. 

Too frequently it has been handled as 
a subject of commerce instead of geogra- 
phy. As a result, the student has not 
developed a geographic technique and 
point of view in regard to commercial 
questions, because he did not bring to 
his problem a rich training and experi- 
ence in geography. 

What we have called “commercial ge- 
ography” has been in reality “commodity 
geography.” Emphasis has been placed 
upon the visible exports and imports 
and their movement from country to 
country. Certain geographic conditions 
of climate, soil, topography, or the like, 
have functioned to a greater or lesser 


she il nope geography” has 


degree in this world exchange of goods.: 
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Contrast in geographic resources, in 
some cases combined with differences in 
economic development, has stimulated 
exchange of goods between different re- 
gions. Consequently, commercial geog- 
raphy has analyzed carefully the geo- 
graphic conditions in the regions where 
commodities are produced and exported, 
or simply exported, comparing them with 
the same factors in the other regions 
which import them or produce them. 


The field of commerce today is far 
broader than that included in the move- 
ment of commodities. Foreign com- 
merce, or foreign commercial enter- 
prise, is a vast and complicated struc- 
ture. It involves problems both in the 
present and the future. Labor, thought, 
money, services, and technique all en- 
ter into this special world-wide move- 
ment called foreign commerce. 

Branch plants are erected in foreign 
countries; great port works, railroads, 
roads, irrigation or mining enterprises 
are undertaken. Money is being invested 
in foreign bonds and stocks, and for- 
eign branch banks established in many 
centers. All of this suggests the com- 
plicated organism which the geographer 
of today needs to study and to which he 
must apply the most skillful geographic 
technique. 
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Unseen and unrecognized by many en- 
gaged in these foreign enterprises, sig- 
nificant geographic factors are influenc- 
ing in a vital manner the development 
of this great and far-reaching metwork 
of American foreign enterprise. To the 
trained geographer this great foreign 
enterprise brings a challenge for the fur- 
ther development of a geography of com- 
merce and an opportunity for important 
service. 

In order to make these geographic an- 
alyses significant, pertinent and valuable, 
the geographer will keep in touch with 
broad commercial trends throughout the 
world. He will ask himself the question 
as to what extent geographic elements 
are at work in these broad developments. 
He will concentrate on the large ques- 
tions of major character and not be- 
come lost in an intimate analysis of a 
limited area, except in such cases as 
that analysis is required by the imme- 
diate demand of an investment within 
the area. 


By producing studies in this field and 


: publishing and talking about them, for- 


eign business enterprises will realize 
that a geographer is at least as essen- 
tial as an economist. Some geographic 
studies already made in foreign trade 
point in this directiom, and the germs 
of it already exist im more than one 
university course. ¥ 

The geographer will attack practical 
problems in every activity in the for- 
eign commercial field, with vigor and 
keen analytical geographical insight. He 
will ask as to the practical value of the 
work he is doing amd consider open- 
mindedly the many types of foreign com- 
mercial enterprise and the geographic 
elements involved. 

The information which the geographer 
may give is not simply encyclopaedic in 
type, such as facts regarding climate, 
soil, topography, or other geographic 
elements. Rather, it imvolves the whole 
philosophy of geography as related to 
foreign trade. The imvestor in foreign 
enterprises will utilize the geographer 
in an advisory capacity, and only a 
broadly, thoroughly trained professional 
geographer is equipped to analyze such 
situations. 

During the last few- years of contact 
with practical-foreigm trade problems 
covering a wide range of subjects and 
enterprises, there has come a convic- 
tion that the geography with the most 
significant connotation is not’ that con- 
tained within the covers of commercial 
geography textbooks or in so-called 
courses in commercial geography. It is 
rather the geography presented in the 
university classroom wnder the heading 
of regional geography. 


A 


It is this geography, for the most 
part not yet in print, which is made so 
vital by the geographers who are teach- 
ing it as the outgrowth of their careful 
study and travel. This is the geography 
which functions insistently in the geo- 
graphic analysis of any foreign trade 
problem, and without it adequate service 
cannot be rendered im connection with 
the many questions presented for com- 
sideration. 

The regional study reveals both khown 
and unsuspected geographic influences 
which are the background for foreign 
commercial enterprises of every sort. 
No foreign commercial enterprise, and 
in fact no domestic emterprise, is inde- 
pendent of these factors. They must 
be brought into relief, and into rela- 
tion, with the same -scientific skill as 
economic conditions receive. 

From these statements it readily may 
be seen that the field awaiting the geor- 
rapher is a large one, that it is most 
complex, and that it will demand all 
geographic training and geographic gifts 
which he may possess. 

Each problem is unique. Elements 
emphasized in one may be irrelevant to 
another: or insignificant. A different 
type of analysis will be required in prac- 
tically every instance. 

To summarize: A geographic analysis 
should be a fundamental part of every 
foreign investment enterprise. The con- 
tribution thus made to the undertaking 
may mean its success, and failure to 
make the study may result in failure 
for the enterprise. 


Oostactes fo. Road Construction 
Disputes Over Right of Way 


By DWIGHT H. BLACKWOOD 


Chairman, Highway Commission, State of Arkansas 


highway construction program, 
there have been comparatively few 
tie-ups on account of right of way. 
This happy, and somewhat surprising 
situation, doubtless had resulted from 
the general approval of the program and 
the force of public opinion, which has 
kept otherwise contentious individual 
property owners from obstructing our 
progress unduly through unreasonable 
demands. 


Communities which are tremendously 
interested in the building of a new high- 
way. which will link them up with the 
State, system usually are on the alert to 
prevent obstruction by individuals who 
want to make a tidy sum for themselves. 


There have been instances, however, 
and. one or. two horrible examples now 
are pending, in which the construction of 
much-needed units of the State system 
is being delayed by persons whose land 
has suddenly acquired, in their own 
minds, a value not justified by adjacent 
prices. 

Under a law passed by the last gen- 
eral assembly, Act No. 205 of 1929, am- 
ple powers of condemnation and purchase 
of lands for right of way now lie in the 


ie PUSHING forward the present 


hands of the State hig@hway commission, 
in Cases where the county courts, for 
one reason or another, fail to function 
in the procifrement of the needed lands, 

The method of fiximg the price of the 
lands is so prescribed as to make it im- 
possible, for a highly fictitious value to 
be placed upon them by the owner. Court 
processes also are speeded up so that in 
cases of emergency quick action can be 
secured. 

The highway commission prefers, how- 
ever, to have no disputes where it is pos- 
sible to avoid them, and gives prefer- 
ence in pushing forward the work to 
those projects in which the local commu- 
nities voluntarily have come forward 
with rights of way free from any possi- 
bility of litigation. In one recent out~ 
standing case it appears that the con- 
struction of an important highway, al- 
ready planned and contracted for, will be 
delayed while our engineers back up and 
survey a new route, on which there will 
be mo question about right-of-way dis- 
putes. 

One sure way to guarantee the unin- 
terrupted highway progress of your par- 
ticular section is to see to it that all the 
folks learn to think amd talk sense about 
right-of-way values. 





